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Notice of Preparation 
 
DATE:  September 18, 2008 
 
TO:  Responsible Agencies and Interested Parties 
 
FROM:  City of Irvine 
 
SUBJECT: Notice of Preparation of a Draft Environmental Impact Report 
 
The City of Irvine will be the Lead Agency and will prepare an environmental impact report for the project 
identified below.  The City released the Initial Study for an extended public review period of 45-days for this 
process from January 8, 2007 to February 22, 2007.  This notice advises interested parties and responsible 
agencies that the project description has been revised to reduce the allowable number of units from 20,000 to 
15,000, as well as up to 1,191 additional density bonus units. The revisions to the proposed project do not 
result in any changes to the Scope of the upcoming EIR from what was previously identified in the January 8, 
2007 Initial Study and Notice of Preparation (NOP). 
 
The project description, location, and the probable environmental effects are contained in the attached 
materials.  A copy of the Initial Study is attached. Additional information regarding the IBC Vision Plan and Mixed 
Use Overlay Zoning Code, including the full Initial Study may be found on the City of Irvine’s IBC website at 
http://www.cityofirvine.org/depts/cd/planningactivities/ibc_graphics.asp 
 
We need to know the views of your agency as to the scope and content of the environmental information 
which is germane to your agency’s statutory responsibilities in connection with the proposed project.  Your 
agency will need to use the EIR prepared by our agency when considering your permit or other approval for 
the project. 
 
We request your comments on the revised project description. If you provided comments previously, and the 
revised project description does not alter your original comments, there is no need to respond to this notice as 
you comments are already included in the official record. If you have additional comments, please send your 
response to the City of Irvine at the address shown below.   
 
Due to the time limits mandated by State law, your response must be sent at the earliest possible date but not 
later than Monday, October 20, 2008, at 5:00 p.m. (30-day review period) 
 
Please send your response to the City of Irvine at the address shown below.  We will need the name for a 
contact person in your agency. 
 
Project Title:  Draft Irvine Business Complex (IBC) Vision Plan and Mixed Use Overlay Zoning Code 

(Planning Area 36)  
 
Project Applicant, if any:  City of Irvine 
 
Send Responses to: Bill Jacobs, AICP, Principal Planner,  
   City of Irvine, P.O. Box 19575, Irvine, CA  92623-9575.  
   Email: bjacobs@ci.irvine.ca.us.  
   Telephone:  (949) 724-6521. Fax: (949) 724-6440. 

mailto:bjacobs@ci.irvine.ca.us


CITY OF IRVINE 
INITIAL STUDY AND ENVIRONMENTAL EVALUATION 

 
1. Project Title:  Draft Irvine Business Complex (IBC) Vision Plan and Mixed Use Overlay Zoning 

Code 
 
2. Lead Agency Name and Address: City of Irvine, One Civic Center Plaza, P.O. Box 19575, 

Irvine, California 92623-9575 
 
3. Project Sponsor’s Name and Address:  City of Irvine, One Civic Center Plaza, P.O. Box 

19575, Irvine, California 92623-9575 
 
4. Contact Person and Phone Number:  Bill Jacobs, AICP, Principal Planner, (949) 724-6521 
 
5. Project Location:  The 2,800-acre Irvine Business Complex (IBC) is located within the western 

portion of the City of Irvine in south/central Orange County. More specifically, the IBC is generally 
bounded by the former Tustin Marine Corps Air Station (MCAS) to the north, the San Diego 
Creek channel to the east, John Wayne Airport and Campus Drive to the south, and the Costa 
Mesa (SR 55) Freeway to the west. (see Figure 1, Regional Location and Figure 2, Project 
Location). 

 
6. General Plan Designation:  Urban and Industrial 
  
7. Zoning:  5.0 IBC Mixed-Use, 5.1 IBC Multi-Use, 5.2 IBC Industrial, and 5.3 (including 5.3 A-D for 

specific sites) IBC Residential   
  
8. Description of Project: Describe the whole action involved, including but not limited to later 

phases of the project, and any secondary, support, or off-site features necessary for its 
implementation. (Attach additional sheets if necessary.) 

 
 The proposed project consists of the following components: 
 

1. A General Plan Amendment to:  
 

a) Adopt the Irvine Business Complex (IBC) Mixed Use Community Vision Plan, which 
outlines the City’s policies and objectives for addressing residential and mixed use 
development within the IBC, by adding new policy language to current Land Use 
Element text and adding the Vision Framework Plan (Figure 3-4 of the NOP) as 
new Figure A-3 (IBC). 

 
b) Establish a cap of 15,000 dwelling units for the IBC area (excluding density bonus 

units pursuant to state law), with an offsetting reduction of non-residential office 
equivalency square footage in General Plan Table A-1, for units under the cap that 
have not yet been approved. The General Plan/Zoning cap for the IBC is 9,401 
residential units, therefore, a unit cap of 15,000 units would provide for a potential 
of 5,599 additional dwelling units (of which 2,522 are currently in process) in the 
IBC beyond that which is already existing or approved.  

 
The 9,401 units within the General Plan and Zoning Cap are distributed as follows: 

 
• 4,524 existing residential units 
• 2,111 units under construction 
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• 2,766 residential units approved  
 

The 9,401 units currently existing/approved/under construction, plus the 2,522 
pending units currently in process, equal a total of 11,923 units, which would 
therefore yield a potential of 3,077 new units under the proposed 15,000 unit cap. 
The details (location, timing, density and design) of these 3,077 are unknown 
because there are no currently pending applications for these units.  
 
The 2,522 pending units include the following proposed projects for which 
applications are currently on file with the City, and which will be evaluated in the 
EIR: 
 

• Martin St Condos- 2301 Martin Street: 82 residential condominium units in a 
four-story building, over two levels of parking, on a 2.02-acre site. 

 
• 2851 Alton- Northwest corner of Alton Parkway and Murphy: 170 residential 
condominiums units in a four story-building wrapped around a four-level 
parking garage, on a 3.72-acre site. 

 
• Avalon II- 16901 Jamboree: 144 base units (plus 35 density bonus units) in 
a four- to five-story building, on a 2.8-acre site.  

 
• Irvine Technology Center- Northwest corner of Jamboree and Campus 
Drive: 1,000 residential units: 44,000 square feet of office, 30,000 square 
feet of retail, on an 18.84-acre site. 

 
• 16542 Millikan- Southwest corner of Barranca and Millikan: 151 residential 
units in a four-story podium building over two levels of parking, on a 3.03-
acre site 

 
• 17150 Von Karman: 469 residential units in a five-story podium over three-
story parking and four stories wrapped around a four-level parking garage, 
on a 9.15-acre site. 

 
• 16952 Millikan- Northeast corner of Alton and Millikan: 126 residential units 
(plus 30 density bonus units) in a four-story building wrapped around a 
parking garage, on a 2.53-acre site 

 
• Mountain Vista- 2501 Alton- Northwest corner of Alton and Millikan:186 
residential condominium units in a four-story podium building over two levels 
of parking, on a 3.91-acre site  

 
• 2852 Kelvin : 194 residential apartments in a four story-building wrapped 
around a parking garage, on a 3.2-acre site 

 

 
The total 5,599 additional new units (either potential or in process) remaining under 
the 15,000 unit cap will be offset by a reduction of 2,715,062 sq. ft. of non-
residential office equivalency square footage.   

 
Construction of the 2,522 units in process is assumed to be completed by 2013, 
and that the remaining 3,077 units, along with the above-mentioned reallocation of 
land uses, would be completed by Post-2030 to complete the Vision Plan. 
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In addition to the 15,000 unit cap, the EIR and Traffic Study will analyze and 
address the potential for 1,191 additional density bonus units, which are excluded 
from local intensity limitations by state law, as follows: 

 
• 110 known density bonus units from known pending projects 

 
• A theoretical maximum of 1,081 additional units, assuming the remaining 

3,077 units are built with a maximum allowable additional density bonus 
of 35 percent. 

 
For the areas of the proposed Vision Plan in which residential uses are supported 
(Urban Neighborhood and Multi-Use districts, and excluding the Business Complex 
districts on Construction Circle and west of the Armstrong Channel), a total 
potential of 9,096,017 non-residential square feet and 458 hotel rooms remain to be 
built based on the existing trip caps for the area. The theoretical conversion of this 
remaining potential non-residential development to residential units would yield a 
potential total of 24,535 additional units beyond the 9,401 existing and approved 
units noted above, assuming a theoretical, but unlikely worst case scenario in 
which the entire remaining development potential in the IBC would be residential. 

 
c) Remove density cap of 52 units per acre from Land Use Element Table A-1 and 

add a minimum 30 units per acre density requirement, so that no maximum density 
limitation is required for a project, but a minimum is required to ensure benefit 
higher density housing for a mixed use community.  

 
d) Add polices regarding pedestrian-oriented streets to Circulation Element  

 
e) Add IBC trails network to Circulation Element Figure B-4 

 
f) Add new policies and objectives for noise in mixed use areas. 

 
g) Add new noise and land use noise compatibility standards to Noise Element 

Figures F-1 and F-2. 
 

h) Add polices regarding urban parks to Parks and Recreation Element 
 

2. A Zoning Ordinance Amendment to:  
 

a) Add new Chapter 5-8 to adopt the IBC Residential Mixed Use Overlay Zone, which 
defines regulatory zoning districts for properties within the IBC, and outlines a 
process for analysis of compatibility of residential development with adjacent 
businesses. (Figure 3-5, Overlay Zone Regulating Plan), and 

 
b) Update Chapter 9-36 provisions regarding the IBC traffic mitigation fee program. 
 
c) Revise the statistical analysis in Section 9-36-5 to establish a cap of 15,000 

dwelling units for the IBC area (excluding density bonus units pursuant to state 
law), with an offsetting reduction of non-residential office equivalency square 
footage, for units under the cap that have not yet been approved, consistent with 
the proposed General Plan Amendment. 

 
3. A Municipal Code Amendment to revise Division 5, Subdivisions, Chapter 10, Dedications; 

Reservations, to incorporate new urban park standards into the City’s park dedication 
requirements for the IBC. 
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4. A program of optimizing land uses in the IBC for remaining unbuilt IBC Zoning Potential 

and Approvals, within existing IBC vehicle trip allocations by Traffic Analysis Zone (TAZ), 
including: 

 
a) Conversion of office, manufacturing and/or warehouse uses to retail use to 

accommodate demand from current and planned residential development; 
 
b) Buildout of remaining non-residential zoning potential; and  

 
c) Reuse of under-utilized land uses to higher intensity uses. 

 
The reallocation of land uses under this program would not change the 
development intensity assigned to each parcel per the 1992 IBC rezoning program, 
with the exception of parcels with unutilized zoning potential/approvals. Unutilized 
zoning potential/approvals for these parcels have been combined within each TAZ 
to allow a larger amount of zoning potential to accommodate reuse of underutilized 
land uses to higher intensity uses. 

 
5. A program of Infrastructure Improvements to improve walkability and connectivity within 

the IBC. 
 

6. A set of design guidelines, applicable to new residential mixed use projects in the IBC. 
 

7. Changing the name of the Irvine Business Complex as directed by the City Council (not a 
part of required CEQA action for project, but included for informational purposes). 

 
8. The EIR may also evaluate potential options for trip reduction within the mixed-use context 

of the IBC. 
 
9. Existing Land Use:  The Irvine Business Complex (IBC), Planning Area 36, is a mixed-use 

complex covering approximately 2,700 acres and is located within the western portion of the City 
of Irvine in south/central Orange County. The majority of the project site is zoned multi-use. The 
prominent land use is office, with substantial amounts of industrial/warehouse uses and several 
acres of medium density residential use totaling approximately 5,700 units.  A 40-acre parcel of 
the IBC is detached and located to the south of the main body of the IBC project site. This parcel 
is bounded by the San Joaquin Marsh and is adjacent to the City of Newport Beach. The IBC is 
bordered by the cities of Newport Beach to the south, Santa Ana and Costa Mesa to the west, 
and Tustin to the north. The residential village of Westpark is located adjacent to the IBC on the 
east. Adjacent to the IBC, on the north, is the City of Tustin and the former MCAS Tustin, 
currently being redeveloped with residential and commercial uses. 

 
10. Surrounding Land Uses and Setting:  On the east, separated by the San Diego Creek 

Channel, the IBC abuts the village of Westpark (within Irvine). Although a predominantly 
residential village, Westpark includes a District Commercial Center and the Irvine Civic Center.  
The San Joaquin Marsh is located south of the 405 Freeway and abuts most of the eastern edge 
of the Irvine Business Complex. The San Joaquin Marsh, a preserved natural area, is the upper-
most extension of Upper Newport Bay and is the only remaining portion of a once extensive 
marsh which previously covered a good portion of Irvine flatlands. Southeast of the IBC, adjacent 
to the marsh, is the University of California, Irvine-North Campus. The City of Newport Beach is 
also located south of IBC. There is no distinct edge clarifying the boundary between the IBC and 
the City of Newport Beach, as similar multi-use developments overlap each other forming a 
cohesive urban form across the City border. The John Wayne Airport is located adjacent to the 
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southwest portion of the Irvine Business Complex.  The airport is currently served by several 
hotels and restaurants within the cities of Newport Beach and Irvine.  The Newport Freeway 
(State Route 55) forms the northwest edge of the IBC and separates it from the cities of Costa 
Mesa and Santa Ana. Although currently strong, this edge will become less pronounced over 
time as additional freeway over crossings are constructed. Because of the scale and quality of 
development in the area, projects such as Hutton Center, MacArthur Place, and Pacific Center in 
Santa Ana and the South Coast Metro areas of Costa Mesa, will help to visually extend the IBC 
urban form across the freeway. As the Sakioka Farms property is developed (in Costa Mesa), a 
major office and commercial corridor between the IBC and the South Coast Metro/Performing 
Arts Center will be established.  Adjacent to the IBC, on the north, is the City of Tustin and the 
former MCAS Tustin, which is currently being redeveloped with residential and commercial uses. 

 
11. Other public agencies whose approval is required: (e.g., permits, financing approval, or 

participation agreement.) 
 

1. California Department of Transportation (Caltrans): Encroachment permits may be required if 
any improvements are proposed within Caltrans right-of-way. 

 
2. Orange County Flood Control Flood Control District (OCFCD): Encroachment permits may be 

required if any improvements are proposed within OCFCD right-of-way. 
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IBC Vision Plan and Mixed Use Overlay Zoning Code EIR City of Irvine  •  Figure 2
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IBC Vision Plan and Mixed Use Overlay Zoning Code EIR City of Irvine  •  Figure 3
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IBC Vision Plan and Mixed Use Overlay Zoning Code EIR City of Irvine  •  Figure 4
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IBC Vision Plan and Mixed Use Overlay Zoning Code EIR City of Irvine  •  Figure 5
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Environmental Factors Potentially Affected: 
 
The environmental factors checked below would be potentially affected by this project, involving at least one impact 
that is a “Potentially Significant Impact” as indicated by the checklist on the following pages. 
 
X Aesthetics  Agriculture Resources X Air Quality 

 Biological Resources X Cultural Resources X Geology/Soils 

X Hazards & Hazardous 
Materials 

X Hydrology/Water Quality X Land Use/Planning 

 Mineral Resources X Noise X Population/Housing 

X Public Services X Recreation X Transportation/Traffic 

X Utilities/Service Systems X Mandatory Findings of 
Significance

  

 
Determination (To be completed by the Lead Agency): 
 

On the basis of this initial evaluation: 
 

I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 
DECLARATION will be prepared. 

 

I find that although the proposed project could have a significant effect on the environment, there will not be a 
significant effect in this case because revisions in the project have been made by or agreed to by the project 
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 

I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL 
IMPACT REPORT is required. 

X 

I find that the proposed project MAY have a “potentially significant impact” or “potentially significant unless 
mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures based 
on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is 
required, but it must analyze only the effects that remain to be addressed. 

 

I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION, pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that 
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon 
the proposed project, nothing further is required. 

 

 
 
 
________________________for_ _September 16, 2008 __________________ 
Bill Jacobs, AICP Date 
 
 
 
_Principal Planner ____________ __City of Irvine_____________________ 
Title For 
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Evaluation of Environmental Impacts: 
 
1) A brief explanation is required for all answers except “No Impact” answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each question. 
A “No Impact” answer is adequately supported if the referenced information sources show that the 
impact simply does not apply to projects like the one involved (e.g., the project falls outside a fault 
rupture zone). A “No Impact” answer should be explained where it is based on project-specific factors 
as well as general standards (e.g., the project will not expose sensitive receptors to pollutants, based 
on a project-specific screening analysis). 

 
2) All answers must take account of the whole action involved, including off-site as well as on-site, 

cumulative as well as project-level, indirect as well as direct, and construction as well as operational 
impacts. 

 
3) Once the lead agency has determined that a particular physical impact may occur, then the checklist 

answers must indicate whether the impact is potentially significant, less than significant with 
mitigation, or less than significant. “Potentially Significant Impact” is appropriate if there is substantial 
evidence that an effect may be significant. If there are one or more “Potentially Significant Impact” 
entries when the determination is made, an EIR is required. 

 
4) “Negative Declaration: Less Than Significant With Mitigation Incorporated” applies where the 

incorporation of mitigation measures has reduced an effect from “Potentially Significant Impact” to a 
“Less Than Significant Impact.” The lead agency must describe the mitigation measures, and briefly 
explain how they reduce the effect to a less than significant level (mitigation measures from Section 
XVII, “Earlier Analyses,” may be cross-referenced). 

 
5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, 

an affect has been adequately analyzed in an earlier EIR or negative declaration. Section 1 5063( c) 
(3)(D). In this case, a brief discussion should identify the following: 

 
a) Earlier Analysis Used. Identify and state where they are available for review. 
 
b) Impacts Adequately Addressed. Identify which effects from the above checklist were within the 

scope of and adequately analyzed in an earlier document pursuant to applicable legal standards, 
and state whether such effects were addressed by mitigation measures based on the earlier 
analysis. 

 
c) Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures 

Incorporated,” describe the mitigation measures which were incorporated or refined from the 
earlier document and the extent to which they address site-specific conditions for the project. 

 
6) Lead agencies are encouraged to incorporate into the checklist references to information sources for 

potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or 
outside document should, where appropriate, include a reference to the page or pages where the 
statement is substantiated. 

 
7) Supporting Information Sources: A source list should be attached, and other sources used or 

individuals contacted should be cited in the discussion. 
 
8) This is only a suggested form, and lead agencies are free to use different formats; however, lead 

agencies should normally address the questions from this checklist that are relevant to a project’s 
environmental effects in whatever format is selected. 

 
9) The explanation of each issue should identify: 

a) the significance criteria or threshold, if any, used to evaluate each question; and 
b) the mitigation measure identified, if any, to reduce the impact to less than significance 
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Issues: Potentially 
Significant 

Impact 

Less Than 
Significant With 

Mitigation 
Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

I. AESTHETICS: Would the project:     
 a) Have a substantial adverse effect on a scenic vista?    X 

b) Substantially damage scenic resources, including, but not limited to, 
trees, rock outcroppings, and historic buildings within a state scenic 
highway? 

   X 

c) Substantially degrade the existing visual character or quality of the 
site and its surroundings? 

X    

d) Create a new source of substantial light or glare which would 
adversely affect day or nighttime views in the area? 

X    

II. AGRICULTURE RESOURCES: In determining whether impacts to 
agricultural resources are significant environmental effects, lead 
agencies may refer to the California Agricultural Land Evaluation and 
Site Assessment Model (1997) prepared by the California Dept. of 
Conservation as an optional   model to use in assessing impacts on 
agriculture and farmland. Would the project: 

    

a) Convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide importance (Farmland), as shown on the maps prepared 
pursuant to the Farmland Mapping and Monitoring Program of the 
California Resources Agency, to non-agricultural use? 

   X 

b) Conflict with existing zoning for agricultural use, or a Williamson Act 
contract? 

   X 

c) Involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland, to 
nonagricultural use? 

   X 

III. AIR QUALITY: Where available, the significance criteria established 
by the applicable air quality management or air pollution control district 
may be relied upon to make the following determinations. Would the 
project: 

    

a) Conflict with or obstruct implementation of the applicable air quality 
plan? 

X    

b) Violate any air quality standard or contribute substantially to an 
existing or projected air quality violation? 

X    

c) Result in a cumulatively considerable net increase of any criteria 
pollutant for which the project region is non-attainment under an 
applicable federal or state ambient air quality standard (including 
releasing emissions which exceed quantitative thresholds for ozone 
precursors)? 

X    

d) Expose sensitive receptors to substantial pollutant concentrations? X    
e) Create objectionable odors affecting a substantial number of people? X    

IV. BIOLOGICAL RESOURCES: Would the project:     
a) Have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or 
special status species in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Game or 
U.S. Fish and Wildlife Service? 

 
 

  X  

 19 9/18/2008 



 

Issues: Potentially 
Significant 

Impact 

Less Than 
Significant With 

Mitigation 
Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

b) Have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, 
policies, regulations or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service? 

  X  

c) Have a substantial adverse effect on federally protected wetlands as 
defined by Section 404 of the Clean Water Act (including, but not 
limited to, marsh, vernal pool, coastal, etc.) through direct removal, 
filling, hydrological interruption, or other means? 

   X 

d) Interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impede the use of native wildlife 
nursery sites? 

   X 

e) Conflict with any local policies or ordinances protecting biological 
resources, such as a tree preservation policy or ordinances? 

  X  

f) Conflict with the provisions of an adopted Habitat Conservation Plan, 
Natural Community Conservation Plan, or other approved local, 
regional, or state habitat conservation plan? 

   X 

V. CULTURAL RESOURCES:     Would the project:     
a) Cause a substantial adverse change in the significance of a historical 

resource as defined in § 15064.5? 
X    

b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5? 

X    

c) Directly or indirectly destroy a unique paleontological resource or site 
or unique geologic feature? 

X    

d) Disturb any human remains, including those interred outside of 
formal cemeteries? 

X    

VI. GEOLOGY AND SOILS:  Would the project?     
a) Expose people or structures to potential substantial adverse effects, 

including the risk of loss, injury, or death involving: 
    

i) Rupture of a known earthquake fault, as delineated on the most 
recent Alquist-Priolo Earthquake Fault Zoning Map issued by the 
State Geologist for the area or based on other substantial evidence 
of a known fault? Refer to Division of Mines and Geology Special 
Publication 42. 

   X 

 ii) Strong seismic ground shaking? X    
 iii) Seismic-related ground failure, including liquefaction? X    
 iv) Landslides? X    
b) Result in substantial soil erosion or the loss of topsoil? X    
c) Be located on a geologic unit or soil that is unstable, or that would 

become unstable as a result of the project, and potentially result in 
on- or off-site landslide, lateral spreading, subsidence, liquefaction or 
collapse? 

X    

d) Be located on expansive soil, as defined in Table 18-1-B of the 
Uniform Building Code (1994), creating substantial risks to life or 
property? 

X    

e) Have soils incapable of adequately supporting the use of septic tanks 
or alternative waste water disposal systems where sewers are not 
available for the disposal of waste water? 

   X 
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Issues: Potentially 
Significant 

Impact 

Less Than 
Significant With 

Mitigation 
Incorporation 

Less Than 
Significant 

Impact 

No 
Impact 

VII. HAZARDS AND HAZARDOUS MATERIALS:  Would the project:     
a) Create a significant hazard to the public or the environment through 

the routine transport, use, or disposal of hazardous materials? 
X    

b) Create a significant hazard to the public or the environment through 
reasonably foreseeable upset and accident conditions involving the 
release of hazardous materials into the environment? 

X    

c) Emit hazardous emissions or handle hazardous or acutely hazardous 
materials, substances, or waste within one-quarter mile of an existing 
or proposed school? 

X    

d) Be located on a site which is included on a list of hazardous materials 
sites compiled pursuant to Government Code Section 65962.5 and, 
as a result, would it create a significant hazard to the public or the 
environment? 

X    

e) For a project located within an airport land use plan or, where such a 
plan has not been adopted, within two miles of a public airport or 
public use airport, would the project result in a safety hazard for 
people residing or working in the project area? 

X    

f) For a project within the vicinity of a private airstrip, would the project 
result in a safety hazard for people residing or working in the project 
area? 

   X 

g) Impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

X    

h) Expose people or structures to a significant risk of loss, injury or 
death involving wildland fires, including where wildlands are 
adjacent to urbanized areas or where residences are intermixed 
with wildlands? 

   X 

VIII. HYDROLOGY AND WATER QUALITY:    Would the project:     
a) Violate any water quality standards or waste discharge 

requirements? 
X    

b) Substantially deplete groundwater supplies or interfere substantially 
with groundwater recharge such that there would be a net deficit in 
aquifer volume or a lowering of the local groundwater table level 
(e.g. the production rate of pre-existing nearby wells would drop to 
a level which would not support existing land uses or planned uses 
for which permits have been granted)? 

X    

c) Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, in 
a manner which would result in substantial erosion or siltation on- or 
off- site? 

X    

d) Substantially alter the existing drainage pattern of the site or area, 
including through the alteration of the course of a stream or river, or 
substantially increase the rate or amount of surface runoff in a 
manner in which would result in flooding on- or off-site? 

X    

e) Create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide 
substantial additional sources of polluted runoff and/or generate 
NPDES compliance issues pursuant to the following list? 
1. Potential impact of project construction on storm water runoff; 
2. Potential impact of project’s post-construction activity on storm 

water runoff; 

X    
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3. Potential for discharge of storm water pollutants from areas of 
material storage, vehicle or equipment fueling, vehicle or 
equipment maintenance (including washing), waste handling, 
hazardous materials handling or storage, delivery areas, loading 
docks or other outdoor work areas; 

4. Potential for discharge of storm water to affect the beneficial uses 
of the receiving waters; 

5. Potential for significant changes in the flow velocity or volume of 
storm water runoff to cause environmental harm; and  

6. Potential for significant increases in erosion of the project site or 
surrounding areas. 

 
f) Otherwise substantially degrade water quality? X    
g) Place housing within a 100-year flood hazard area as mapped on a 

federal Flood Hazard Boundary or Flood Insurance Rate Map or other 
flood hazard delineation map? 

X    

h) Place within a 100-year flood hazard area structures which would 
impede or redirect flood flows? 

X    

i) Expose people or structures to a significant risk of loss, injury or death 
involving flooding, including flooding as a result of the failure of a 
levee or dam? 

   X 

j) Inundation by seiche, tsunami, or mudflow?    X 
IX. LAND USE AND PLANNING:   Would the project     

a) Physically divide an established community X    
b) Conflict with any applicable land use plan, policy, or regulation of an 

agency with jurisdiction over the project (including, but not limited to 
the  

general plan, specific plan, local coastal program, or zoning ordinance) 
adopted for the purpose of avoiding or mitigating an environmental 
effect 

X    

c) Conflict with any applicable habitat conservation plan or natural 
community conservation plan? 

   X 

X. MINERAL RESOURCES: Would the project:     
a) Result in the loss of availability of a known mineral resource that 

would be of value to the region and the residents of the state? 
   X 

b) Result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, specific 
plan or other land use plan? 

   X 

XI. NOISE: Would the project result in:     
a) Exposure of persons to or generation of noise levels in excess of 

standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies? 

X    

b) Exposure of persons to or generation of excessive groundborne 
vibration or groundborne noise levels? 

X    

c) A substantial permanent increase in ambient noise levels in the 
project vicinity above levels existing without the project? 

X    

d) A substantial temporary or periodic increase in ambient noise levels X    
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in the project vicinity above levels existing without the project? 
e) For a project located within an airport land use plan or, where such a 

plan has not been adopted, within two miles of a public airport or 
public use airport, would the project expose people residing or 
working in the project area to excessive noise levels? 

X    

f) For a project within the vicinity of a private airstrip, would the project 
expose people residing or working in the project area to excessive 
noise levels? 

   X 

XII. POPULATION AND HOUSING:  Would the project:     
a) Induce substantial population growth in an area, either directly (for 

example, by proposing new homes and businesses) or indirectly (for
example, through extension of roads or other infrastructure)? 

X    

b) Displace substantial numbers of existing housing, necessitating the 
construction of replacement housing elsewhere? 

   X 

c) Displace substantial numbers of people, necessitating the 
construction of replacement housing elsewhere? 

   X 

XIII. PUBLIC SERVICES:     
a) Would the project result in substantial adverse physical impacts 

associated with the provision of new or physically altered 
governmental facilities, need for new or physically altered 
governmental facilities, the construction of which could cause 
significant environmental impacts, in order to maintain acceptable 
service ratios, response times or other performance objectives for 
any of the public services: 

X    

  Fire Protection? X    
  Police Protection? X    
  Schools? X    

  Parks? X    

  Other Public Facilities? X    

XIV. RECREATION:     
a) Would the project increase the use of existing neighborhood and 

regional parks or other recreational facilities such that substantial 
physical deterioration of the facility would occur or be accelerated? 

X    

b) Does the project include recreational facilities or require the 
construction or expansion of recreational facilities which might have 
an adverse physical effect on the environment? 

X    

XV. TRANSPORTATION/TRAFFIC:    Would the project:     
a) Cause an increase in traffic which is substantial in relation to the 

existing traffic load and capacity of the street system (i.e., result in 
a substantial increase in either the number of vehicle trips, the 
volume to capacity ratio on roads, or congestion at intersections)? 

X    

b) Exceed, either individually or cumulatively, a level of service 
standard established by the county congestion management 
agency for designated roads or highways? 

X    

c) Result in a change in air traffic patterns, including either an 
increase in traffic levels or a change in location that results in 

  X  
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substantial safety risks? 
d) Substantially increase hazards due to a design feature (e.g., sharp 

curves or dangerous intersections) or incompatible uses (e.g. farm 
equipment)? 

   X 

e) Result in inadequate emergency access? X    
f) Result in inadequate parking capacity? X    
g) Conflict with adopted policies, plans, or programs supporting 

alternative transportation (e.g., bus turnouts, bicycle racks)? 
X    

XVI. UTILITIES AND SERVICE SYSTEMS:    Would the project:     
a) Exceed wastewater treatment requirements of the applicable 

Regional Water Quality Control Board? 
X    

b) Require or result in the construction of new water or wastewater 
treatment facilities or expansion of existing facilities, the 
construction of which could cause significant environmental 
effects?? 

X    

c) Require or result in the construction of new storm water drainage 
facilities or expansion of existing facilities, the construction of which 
could cause significant environmental effects – and/or would the 
project include a new or retrofitted storm water treatment control 
Best Management Practice (BMP), (e.g. water quality treatment 
basin, constructed treatment wetlands), the operation of which 
could result in significant environmental effects (e.g. increased 
vectors and odors)? 

X    

d) Have sufficient water supplies available to serve the project from 
existing entitlements and resources, or are new or expanded 
entitlements needed? 

X    

e) Result in a determination by the wastewater treatment provider 
which serves or may serve the project that it has adequate capacity 
to serve the project’s projected demand in addition to the provider’s 
existing commitments? 

X    

f) Be served by a landfill with sufficient permitted capacity to 
accommodate the project’s solid waste disposal needs? 

X    

g) Comply with federal, state, and local statutes and regulations 
related to solid waste? 

 

X    

XVII. MANDATORY FINDINGS OF SIGNIFICANCE:     
a) Does the project have the potential to degrade the quality of the 

environment, substantially reduce the habitat of a fish or wildlife 
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a rare or 
endangered plant or animal or eliminate important examples of the 
major periods of California history or prehistory? 

X    

b) Does the project have impacts that are individually limited, but 
cumulatively considerable? (“Cumulatively considerable” means 
that the incremental effects of a project are considerable when 
viewed in connection with the effects of past projects, the effects of 
other current projects, and the effects of probable future projects)? 

X    

c) Does the project have environmental effects which will cause X    
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substantial adverse effects on human beings, either directly or 
indirectly? 
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Checklist Discussion 

I. AESTHETICS 

a, b. No Impact.  

The Irvine Business Complex (IBC) is located in an urbanized area and is currently developed with office, 
industrial, commercial and residential uses.  The proposed project is not located near a state scenic 
highway and will not have an adverse effect on a scenic vista.  As a result, no impacts are anticipated 
and these issues will not be addressed in the EIR. 

c. Potentially Significant Impact.  

The 2,800-acre IBC project area is located in an urbanized area and is currently developed with office, 
industrial, commercial and residential uses.  However, the proposed project anticipates the 
redevelopment of existing industrial, small office, and other lower intensity uses for more intense mixed-
use development- within existing vehicle trip limitations- including mid- and high-rise office and 
residential uses.  Further evaluation is required to whether the proposed development plan would result 
in any significant adverse aesthetic impacts.  Further evaluation in the EIR is required to determine the 
level of significance and to identify mitigation measures which reduce impacts to below a level of 
significance, if possible.   

d.  Potentially Significant Impact. 

The majority of the project area is already developed and currently generates light and glare. However, 
the proposed project anticipates the redevelopment of existing industrial, small office, and other lower 
intensity uses for more intense mixed-use development- within existing vehicle trip limitations- including 
mid- and high-rise office and residential uses.  Future residential, mixed-use neighborhoods and non-
residential uses would include a variety of outdoor lighting, such as street lights, building-mounted and 
walkway area security lighting, landscape enhancements and other ornamental lighting, and possibly 
other light fixtures in parking areas.  These new sources of outdoor lighting could substantially change 
the nighttime character of the project site and could create off-site glare impacts or otherwise adversely 
affect the aesthetics of this area, as viewed from surrounding areas.  Further evaluation in the EIR is 
required to determine the level of significance and to identify mitigation measures which reduce impacts 
to below a level of significance, if possible. 

II. AGRICULTURE RESOURCES 

a, c.  No Impact. 

No agricultural zoning or operations exist within the vicinity of the project area and the site is not 
designated as Prime Farmland, Unique Farmland, or Farmland of Statewide Importance. The proposed 
project would not result in the conversion of Farmland to nonagricultural use.  As a result, no impacts 
are anticipated to the environment and this impact will not be discussed in the IBC EIR. 

b.  No Impact. 

None of the lands included in the project area are currently under Williamson Act contract.  As a result, 
there is no impact to the environment and this impact will not be discussed in the IBC EIR. 
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II. AIR QUALITY 

Where available, the significance criteria established by the applicable air quality management or air 
pollution control district may be relied upon to make the following determinations.  Would the project: 

a.  Potentially Significant Impact. 

This project will increase residential intensity in the IBC, within existing vehicle trip limitations.  Further 
evaluation is required to determine whether this project will conflict with the adopted South Coast Air 
Quality Management Plan (AQMP).  Further evaluation in the EIR is required to determine the level of 
significance and to identify mitigation measures which reduce impacts to below a level of significance, if 
possible. 

b, c.  Potentially Significant Impact.  

An air quality analysis is required to determine if the potential mobile and stationary air emissions 
associated with the project would violate any air quality standard or contribute substantially to an 
existing or projected air quality violation.  Further evaluation in the EIR is required to determine the level 
of significance and to identify mitigation measures which reduce impacts to below a level of significance, 
if possible. 

d.  Potentially Significant Impact. 

An air quality analysis is required to determine if the potential mobile and stationary air emissions 
associated with the project could result in exposure of sensitive receptors to significant concentrations of 
air pollutants.  This evaluation will need to address potential impacts to sensitive receptors in nearby 
communities and any other sensitive receptor locations that would be exposed on a recurring basis to 
substantial air emissions associated with this project.  Further evaluation in the EIR is required to 
determine the level of significance and to identify mitigation measures which reduce impacts to below a 
level of significance, if possible. 

e.  Potentially Significant Impact. 

Future residential development could involve minor odor-generating activities such as barbeque smoke, 
lawn mower exhaust, application of exterior paints, etc.   A reduction in industrial land uses could lead to 
odor generating activities related to development of other permitted land uses.  As a result, further 
evaluation in the EIR is required to determine the level of significance and to identify mitigation measures 
which reduce impacts to below a level of significance, if possible. 

III. BIOLOGICAL RESOURCES 

a, b.  Less Than Significant Impact. 

The IBC area is developed with industrial, office, retail, and residential uses and is surrounded by urban 
uses.  The proposed infrastructure improvements for the area include a Creekwalk adjacent to the San 
Diego Creek. The creek contains habitat that would support sensitive species which may include federal 
or State threatened or endangered species. However, no development is proposed within the creek 
channel, and potential indirect impacts of development of the Creekwalk on property adjacent to the 
creek is anticipated to be less than significant though control of runoff per existing federal, state and 
local regulations. 
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c, d No Impact. 

The project site itself is already developed with industrial, office, retail, and residential uses.  The IBC 
does not contain any riparian habitat, riparian vegetation, wetlands or sensitive natural communities 
identified in local or regional plans, policies, or regulations or by the California Department of Fish and 
Game or U.S. Fish and Wildlife. As a result, no impacts to sensitive, special status species or federally 
protected wetlands are anticipated.  

e.  Less Than Significant Impact. 

The City of Irvine General Plan does not identify any biotic resources in the vicinity of the project site 
(Source 1, Figure L-4). The project will not affect any protected biological resources. Decorative trees are 
found throughout the project site, and along the perimeter, however they are not protected specimens. 
Implementation of the project will comply with the City of Irvine’s Urban Forestry Ordinance. Therefore, 
implementation of the project will not cause any significant impacts related to these issues.  

f.   No Impact.  

The NCCP for the Central/Coastal Subregion does not designate any sites within the project area for 
preservation or for open space uses (Source 1, Figure L-4). As a result, the proposed project will not 
conflict with adopted NCCP/HCP or other habitat conservation plan, and no impacts are anticipated. 

IV. CULTURAL RESOURCES 

a, b.  Potentially Significant Impact. 

Historical/archaeological sites are known to exist in the project area.  (Source: 1).  Historical landmarks 
on the site include: Michelson Vacuum Tube (Speed of Light experiments), located  near the intersection 
of MacArthur and Fitch; and the Martin Airport, the original site of the Orange County Airport located 
near Main Street and Red Hill Avenue.  Although the 2,800-acre project area is developed and previously 
disturbed, archeological artifacts could potentially include remains of temporary gathering places or 
long-term settlements for indigenous Native American cultures who once inhabited central/coastal 
Orange County.  Future site development and redevelopment also has the potential to affect Native 
American cultural values as well.  Therefore, pursuant to Objective E-1 of the Irvine General Plan Cultural 
Resources Element, a cultural resources survey and report, conducted by a professional archaeologist, 
is required to determine whether there are known or potential areas of archaeological significance that 
could be threatened by the proposed development of the project area.  Further evaluation in the EIR is 
required to determine the level of significance and to identify mitigation measures which reduce impacts 
to below a level of significance, if possible. 

c.   Potentially Significant Impact. 

The project area is located within a low, paleontological sensitivity zone as designated by Figure E-2 of 
the General Plan.  Nonetheless, there is the potential that paleontological resources on-site, including 
those which may be located in sub-surface deposits, could be exposed and impacted during 
development when grading activities will disturb two feet below the existing ground surface.  Therefore, 
pursuant to Objective E-1 of the Irvine General Plan Cultural Resources Element, a paleontological 
resources survey and report, conducted by a professional paleontologist, is required to determine the 
significance of these resources that could be threatened by the proposed development plan.  Further 
evaluation in the EIR is required to determine the level of significance and to identify mitigation measures 
which reduce impacts to below a level of significance, if possible.  (Source: 1) 
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d.  Potentially Significant Impact. 

No known human burial sites are located on or in the surrounding areas of the proposed project.  
However, further evaluation in the EIR is required to determine if the project has the potential to disturb 
human remains, the level of significance, and to identify mitigation measures which reduce impacts to 
below a level of significance, if possible. 

V. GEOLOGY AND SOILS 

a.   i.  No Impact. 

The project site is not located within a designated Alquist-Priolo Zone. Therefore, no impacts due to a 
fault rupture of a known earthquake fault, as delineated on the most recent Alquist-Priolo Earthquake 
Fault Zoning Map issued by the State Geologist for the area are anticipated.  (Source: 1) 

 ii.  Potentially Significant Impact. 

The site is located within a seismically active Southern California and is expected to be subject to strong 
seismic ground shaking.  Further evaluation in the EIR is required to determine the level of significance 
and to identify mitigation measures which reduce impacts to below a level of significance, if possible. 
(Source: 1) 

   iii, iv. Potentially Significant Impact. 

The site is located within Seismic Response Areas (SRA) 1, 2, and 5, as designated by the City of Irvine 
General Plan Seismic Element (Figure D-3).  SRA-1 consists of soft soil with high groundwater and is 
considered to have a greater potential for ground failure in the form of liquefaction.  SRA-2 areas consist 
of denser soils with deeper ground water and localized liquefaction potential is remote.  SRA-5 areas are 
generally less stable geologic formations representing existing mapped landslide areas.  Further 
evaluation in the EIR is required to determine the level of significance and to identify mitigation measures 
which reduce impacts to below a level of significance, if possible. (Source: 1) 

b.  Potentially Significant Impact. 

While the IBC is already developed, further evaluation in the EIR is required to determine if the project 
would result in substantial erosion or loss of topsoil, the level of significance, if any, and to identify 
mitigation measures which reduce impacts to below a level of significance, if possible. (Source: 1). 

c, d  Potentially Significant Impact. 

The site is located within Seismic Response Areas (SRA) 1, 2, and 5, as designated by the City of Irvine 
General Plan Seismic Element (Figure D-3).  As indicated above, some areas within the project site 
could contain geologically unstable soil.  Therefore, further evaluation in the EIR is required to determine 
the level of significance and to identify mitigation measures which reduce impacts to below a level of 
significance, if possible. (Source: 1) 

e. No Impact. 

The project area is currently developed and sewer service is provided by the Irvine Ranch Water District. 
No septic systems would be required and no impacts are anticipated. 
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VI. HAZARDS AND HAZARDOUS MATERIALS 

a.  Potentially Significant Impact. 

The routine transport, use or disposal of hazardous materials is primarily associated with industrial land 
uses. The IBC Residential Mixed Use Overlay Zone proposes establishing districts and development 
standards for the transition of certain portions of the IBC from exclusively industrial and/or office uses 
into mixed-use districts that accommodate office and residential uses.  Therefore, further evaluation in 
the EIR is required to determine the level of significance and to identify mitigation measures which 
reduce impacts to below a level of significance, if possible. 

b, d. Potentially Significant Impact. 

Further analysis is necessary to characterize the existing conditions within the project area with respect 
to past and current activities involving the handling, use, storage, transport or emission of hazardous 
materials.  Based on the findings, it can be determined whether the proposed project could involve a risk 
of release of hazardous materials into the environment.  Therefore, further evaluation in the EIR is 
required to determine the level of significance and to identify mitigation measures which reduce impacts 
to below a level of significance, if possible. 

c.   Potentially Significant Impact. 

No release of hazardous materials within ¼ mile of an existing or proposed school is anticipated, 
however, further evaluation in the EIR is required to determine the level of significance and to identify 
mitigation measures which reduce impacts to below a level of significance, if possible. 

e.   Potentially Significant Impact. 

The southwest boundary of the project area is adjacent to the John Wayne Airport and is located within 
the Orange County Airport Environs Land Use Plan (AELUP). The majority of the site is located outside 
of the accident potential zones as designated in Figure J-4 of the City of Irvine General Plan; however, a 
small portion is within the clear zone.  Therefore, further evaluation in the EIR is necessary to determine if 
the project would result is a safety hazard for people residing or working in the project area.  (Source 1) 

f.   No Impact. 

There are no private airstrips are located in the vicinity of the project area.  Therefore development in this 
area would not cause a safety hazard as a result of a private airstrip. 

g.  Potentially Significant Impact. 

The IBCRMU Overlay Zone proposes establishing districts and development standards for the transition 
of certain portions of the IBC from exclusively industrial and/or office uses into mixed-use districts that 
accommodate office and residential uses.  Further evaluation in the EIR is required to determine the 
impact to emergency access, if any, the level of significance, and to identify mitigation measures which 
reduce impacts to below a level of significance, if possible. 

h.  No Impact. 

The project area currently consists of flat, graded land.  The site is surrounded by urban development 
and is not adjacent to, or intermixed with, wildlands. The project area is not located within a High Fire 
Severity Hazard area as designated by the City of Irvine General Plan Safety Element (Figure J-2, Source 
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1).   Introduction of residential development into this landscape will not increase the potential for such 
hazards within the development areas.  As a result, there is no impact to the environment and this 
impact will not be discussed in the IBC EIR. 

VII. HYDROLOGY AND WATER QUALITY 

a.  Potentially Significant Impact. 

A hydrological analysis of the existing and post-development hydrology is required to determine whether 
this project could result in the violation of any water quality standards or waste discharge requirements.  
Further evaluation in the EIR is required to determine the level of significance and to identify mitigation 
measures which reduce impacts to below a level of significance, if possible.  

b.   Potentially Significant Impact. 

The IBC is an urbanized, developed area with a high percentage of impervious surfaces.  
Implementation of the proposed project would not result in the covering of pervious surfaces so as to 
interfere substantially with groundwater recharge.  However, portions of the IBC consist of soft soils with 
high groundwater and future development could interfere with groundwater levels.  As a result, a 
hydrological analysis of the existing and post-development hydrology is required to determine whether 
this project would substantial impact groundwater recharge.  Further evaluation in the EIR is required to 
determine the level of significance and to identify mitigation measures which reduce impacts to below a 
level of significance, if possible. 

c.   Potentially Significant Impact. 

Further analysis of the existing and post-development hydrology is required to determine whether this 
project could result in significant impacts to erosion or siltation on- or off-site.  Further evaluation in the 
EIR is required to determine the level of significance and to identify mitigation measures which reduce 
impacts to below a level of significance, if possible. 

d.  Potentially Significant Impact. 

Future development in accordance with the proposed project is not expected to alter current water 
courses, or affect the course or direction of water movements during storm conditions.  However, further 
analysis of the existing and post-development hydrology is required to determine whether this project 
could result in significant impacts due to alteration of the course or direction of existing water courses, or 
flooding.  Further evaluation in the EIR is required to determine the level of significance and to identify 
mitigation measures which reduce impacts to below a level of significance, if possible. 

e.  Potentially Significant Impact. 

The IBC is an urbanized, developed area with existing storm water drainage systems.  Future 
development of project area in accordance with the proposed project is not expected to change 
absorption rates, drainage patterns and the rate and amount of surface runoff, compared to the current 
already developed condition. However, analysis of existing and post-development hydrology is required 
to determine whether such changes would result in significant impacts on or off-site, including 
downstream storm drainage facilities.  Further evaluation in the EIR is required to determine the level of 
significance and to identify mitigation measures which reduce impacts to below a level of significance, if 
possible. 
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f. Potentially Significant Impact. 

Further analysis of the existing and post-development hydrology is required to determine whether this 
project could result in significant impacts to surface water quality.  Further evaluation in the EIR is 
required to determine the level of significance and to identify mitigation measures which reduce impacts 
to below a level of significance, if possible. 

g, h. Potentially Significant Impact. 

Portions of the project site are located within a 100-year flood hazard area as designated in Figure J-3 of 
the City’s General Plan. Further evaluation in the EIR is required to determine the level of significance 
and to identify mitigation measures which reduce impacts to below a level of significance, if possible.  
(Source: 1) 

i.  No Impact.  

The project area is not located within a Dam Inundation Area therefore no further assessment of this 
issue is warranted.   

j.  No Impact. 

The project area is located several miles inland from the Pacific Ocean and is not subject to tsunami 
hazard.  No reservoirs are located in the project area and the site consists of flat topography.  As a 
result, no further assessment of this issue is warranted. 

VIII. LAND USE AND PLANNING 

a. Potentially Significant Impact 

The IBCRMU Overlay Zone proposes establishing districts and development standards to address the 
transition of certain portions of the IBC from exclusively industrial and/or office uses into mixed-use 
districts that accommodate office and residential uses.  The proposed project is generally consistent 
with the existing mixed-use nature of the IBC.  However, given the original industrial and commercial 
nature of the IBC area, the transition of the area with newer residential and mixed use projects could 
potentially divide the existing non-residential community, thereby creating a potentially significant 
impact, which would require further analysis in the EIR  

b.  Potentially Significant Impact. 

The General Plan land use designation for the IBC is Urban and Industrial.  The zoning designations are 
5.0 IBC Mixed Use, 5.1 IBC Multi-Use, 5.2 IBC Industrial, and 5.3 (including 5.3 A-D for specific sites) IBC 
Residential.  The proposed project consists of a number of components designed to facilitate additional 
residential mixed use development in the IBC, within existing IBC vehicle trip limitations.  Further 
evaluation in the EIR is required to determine the level of significance and to identify mitigation measures 
which reduce impacts to below a level of significance, if possible. (Sources: 1,2) 

c.  No Impact. 

The Natural Community Conservation Plan for the Central/Coastal Orange County Subregion of the 
Coastal Sage Scrub Natural Community Conservation Program (NCCP) does not designate this site for 
preservation or open space uses. Therefore, no impacts are anticipated. (Source 1, Figures L-2 and L-3) 
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IX. MINERAL RESOURCES 

a, b. No Impact. 

The project area is urbanized and is developed with office, retail, residential and industrial uses and is 
surrounded by similar uses. The project area and surrounding areas are not recognized as sources of 
important mineral resources. (Source: 1) Therefore, this project would have no impact on such 
resources. 

X. NOISE 

a, b, c, d, e.  Potentially Significant Impact. 

A Noise Study is required to develop models of existing and future traffic-related noise levels along the 
adjacent roadways and freeways, and to estimate construction-related noise where construction 
activities would occur near existing sensitive receptors.  The noise study will need to determine whether 
such stationary and mobile noise levels would expose persons to severe noise levels, on or off-site.  If 
significant noise impacts are identified, measures to avoid or reduce such impacts to less than 
significant will also need to be developed, if possible.  The project is also located within 2 miles or less of 
the John Wayne Airport, a public airport.  As a result, further evaluation in the EIR is required to 
determine the level of significance and to identify mitigation measures which reduce impacts to below a 
level of significance, if possible. 

f.  No Impact. 

The project is not located within the vicinity of a private airstrip and no potential impacts are anticipated. 

XI. POPULATION AND HOUSING 

a.  Potentially Significant Impact.   

The proposed project includes a Vision Plan and Mixed Use Overlay Zoning Code to allow for a total of 
15,000 dwelling units (plus 1,191 additional density bonus units exempt by state law from intensity 
limitations), based on an offsetting reduction of   2,715,062 square feet of office equivalency 
development (equivalent to 5,599 pending and potential new units), and an optimization of the remaining 
and underutilized non-residential square footage within the project area. Further evaluation in the EIR is 
required to determine the level of significance and to identify mitigation measures which reduce impacts 
to below a level of significance, if possible. 

b, c.  No Impact 

The proposed project includes a Vision Plan and Mixed Use Overlay Zoning Code to allow for a total of 
15,000 dwelling units (plus 1,191 additional density bonus units exempt by state law from intensity 
limitations), based on an offsetting reduction of 2,715,062 square feet of office equivalency development 
(equivalent to 5,599 pending and potential new units), and an optimization of the remaining and 
underutilized square footage within the project area. As a result, no impacts are anticipated.  

XII. PUBLIC SERVICES 

a, b, c, d, e.  Potentially Significant Impact.   
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Development of additional residential units in the IBC would increase the demand for public services, 
including fire protection, police protection/law enforcement and local schools and libraries.  Consultation 
with the Orange County Fire Authority, the Irvine Police Department, and the Irvine Unified School 
District, Tustin Unified School District and Santa Ana Unified School District is required to estimate the 
level and type of demand associated with additional residential development, to determine the type and 
significance of impacts to existing and planned levels of service, and to develop measures to avoid or 
reduce potentially significant impacts to less than significant, if possible.  Further evaluation in the EIR is 
required to determine the level of significance and to identify mitigation measures which reduce impacts 
to below a level of significance, if possible. 

XIII. RECREATION 

a, b. Potentially Significant Impact.   

Development of additional residential units in the IBC would increase the demand for parks and 
recreational facilities, of various types.  However, future residential uses will be required to dedicate 
parkland including a variety of public and private recreation areas that would serve the future on-site 
population, in accordance wit the City of Irvine’s standard of five acres of parks for every 1,000 residents.  
Therefore, it is expected that potential impacts will be mitigated through compliance with the City’s 
parkland dedication ordinance.  Further evaluation in the EIR is required to determine the level of 
significance and to identify mitigation measures which reduce potential impacts to below a level of 
significance, if possible. 

XIV. TRANSPORTATION/TRAFFIC 

a, b. Potentially Significant Impact.   

The IBCRMU Overlay Zone proposes establishing districts and development standards to address the 
transition of certain portions of the IBC from exclusively industrial and/or office uses into mixed-use 
districts that accommodate office, residential and protect existing businesses.. A comprehensive traffic 
impact study is required to evaluate the traffic generation and distribution associated with this potential 
level of development to determine where significant congestion is likely to occur. Further evaluation in 
the EIR is required to determine the level of significance and to identify mitigation measures which 
reduce impacts to below a level of significance, if possible. 

c.  Less than Significant Impact 

The proposed project will no have a significant impact on air traffic patterns.  Regional air traffic 
demands would be accommodated by Los Angeles International Airport, John Wayne Airport, Ontario 
Airport, Long Beach Airport, and San Diego International Airport.  As a result, less than significant 
impacts are anticipated and no further assessment of this issue is warranted. 

d.  No Impact.   

The City has adopted roadway design standards which would preclude the construction of any unsafe 
design features.  Therefore, no impact is anticipated and this impact will not be discussed in the EIR. 

e.  Potentially Significant Impact.   

Further evaluation is required to determine whether the traffic generated by future development of the 
IBC, as proposed, could result in inadequate emergency access within the project site, or to nearby land 
uses.  Further evaluation in the EIR is required to determine the level of significance and to identify 
mitigation measures which reduce impacts to below a level of significance, if possible. 
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f. Potentially Significant Impact. 

Future development will be required to provide adequate parking, on-site, in accordance with the City of 
Irvine Zoning Ordinance standards.  However, the State of California’s density bonus law (SB 1818–
Government Code Section 65915) allows applicants who provide at least five percent of the total units of 
a housing development for very low income households, as defined in Section 50105 of the Health and 
Safety Code, to provide reduced parking rates on site upon request of the applicant. The State’s density 
bonus law supersedes local parking codes by establishing State parking standards. The State parking 
standards are applicable to the entire project, not just the affordable units. Those State rates equate to 
one space per one-bedroom unit and two spaces per two-bedroom unit, inclusive of guest and 
handicapped parking. Further evaluation in the EIR is required to determine the level of significance and 
to identify mitigation measures which reduce impacts to below a level of significance, if possible. 

XV. UTILITIES AND SERVICE SYSTEMS 

a.  Potentially Significant Impact.   

The proposed development of additional residential dwelling units would substantially increase the 
generation of wastewater.  Further evaluation in the EIR is required to determine the level of significance 
and to identify mitigation measures which reduce impacts to below a level of significance, if possible. 

b.  Potentially Significant Impact.   

Future development of the IBC would substantially increase the demand for water and wastewater 
treatment services.  Further evaluation in the EIR is required to determine the level of significance and to 
identify mitigation measures which reduce impacts to below a level of significance, if possible. 

c.  Potentially Significant Impact.   

A hydrology study will be prepared as part of the EIR to determine whether existing stormdrain facilities 
will adequately collect and convey developed site runoff without any significant impact to off-site storm 
drain facilities, or if new facilities would be needed to handle the runoff from the developed site.  Further 
evaluation in the EIR is required to determine the level of significance and to identify mitigation measures 
which reduce impacts to below a level of significance, if possible. 

d.  Potentially Significant Impact.   

Future development of the IBC would generate a substantial demand for water for domestic and 
irrigation purposes.  The potential volume of this demand needs to be estimated and compared to 
existing and planned water supplies, to determine whether development of the IBC would result in 
significant impacts on local or regional water supplies.  Communication with the Irvine Ranch Water 
District is needed to discuss this project’s impact on their water supplies and to determine whether 
provision of adequate water service to the project would necessitate the construction or expansion of 
any major water treatment or distribution facilities.  Further evaluation in the EIR is required to determine 
the level of significance and to identify mitigation measures which reduce impacts to below a level of 
significance, if possible. 

e.  Potentially Significant Impact.   

Future development of the IBC would generate a substantial volume of wastewater on a daily basis.  The 
potential volume of wastewater needs to be estimated and compared to existing and planned off-site 
sewer capacities, to determine whether development of IBC would exceed such capacities.  
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Consultation with the Irvine Ranch Water District and the Orange County Sanitation District is also 
required to determine whether provision of adequate sewer service to the IBC would necessitate the 
construction or expansion of any major sewage treatment or collection facilities.  Further evaluation in 
the EIR is required to determine the level of significance and to identify mitigation measures which 
reduce impacts to below a level of significance, if possible. 

f,g. Potentially Significant Impact.   

Future residential development in the IBC would generate a substantial volume of solid waste on a 
recurring basis.  This volume needs to be estimated and an analysis made of the impact of this solid 
waste stream on the City of Irvine’s ability to comply with its obligations to reduce disposal at landfills, 
pursuant to AB 939.  Further evaluation in the EIR is required to determine the level of significance and 
to identify mitigation measures which reduce impacts to below a level of significance, if possible. 

XVI. MANDATORY FINDINGS OF SIGNIFICANCE 

a.  Potentially Significant Impact.   

Potentially significant biological impacts are unlikely because the project area is located within a 
developed urban area and there are no rare or endangered plants or animal species within the project 
area. Based on the preceding responses, however, this project has the potential to degrade the quality 
of the environment, and may impact important archaeological and historical resources, which requires 
further analysis within an EIR.   

b.  Potentially Significant Impact.   

Further analysis is needed to estimate the extent and significance of potential cumulative impacts 
resulting from the combined effects of the proposed project plus other past, present and reasonably 
foreseeable future projects. 

c.  Potentially Significant Impact.   

Based on the preceding responses, this project would result in environmental effects which could result 
in substantial adverse impacts to human beings, either directly or indirectly which requires further 
analysis within an EIR. 



























































 

City of Costa Mesa 
P.O. Box 1200  ▪ 77 Fair Drive ▪ Costa Mesa, CA  92628-1200 
714 754 5278 direct phone line  ▪  714 754 4856 fax 
 
ELECTRONIC TRANSMITTAL  

 
 
 
October 20, 2008 
 
 
Bill Jacobs, AICP, Principal Planner 
City of Irvine, P.O. Box 19575 
Irvine, CA 92623-9575 
 
Subject:  Notice of Preparation for Draft EIR – IBC 
 
Dear Mr. Jacobs, 
 
Thank you for the opportunity to provide comments on the Notice of Preparation of the Draft 
Environmental Impact Report related to IBC Vision Plan. The City of Costa Mesa has no comments at 
this point.  

 
We look forward to participating in any additional reviews before completion of the final draft EIR and 
thank you for including the City in the review process.  
 
Sincerely, 
 

 
Minoo Ashabi, AIA  
Senior Planner  
 
cc:  Raja Sethuraman 































ATTACHMENT “A”
Minute Order in  Allergan v. City of Irvine (Martin St.)



_,UPERIOR COURT OF CALIFORNIt
COUNTY OF ORANGE

COMPLEX LITIGATION CENTER

MINUTE ORDER

Date: 04/24/2008

	

Time: 09:58:17 AM

	

Dept: CX105
Judicial Officer Presiding: Judge Stephen J. Sundvold
Clerk: Angela M Knox

Bailiff/Court Attendant: Chris Sanchez

Reporter: None

Case Init. Date: 04/26/2007

Case No: 070001264

Case Category: Civil - Unlimited

Event Type: Chambers Work

Causal Document & Date Filed: Amended Complaint; Answer to Complaint; Banner Conversion;
Declaration - Other; Document - Other; Ex Parte Application - Other; Meet and Confer Statement;
Appearances:

There are no appearances by any party.

The Court, having taken the above-entitled matter under submission on 2/6/08, now makes the following
ruling:

07CCO1264 (as consolidated with
07CC01268)

(All references to the "City" are references to Respondent the City of Irvine )

Motions to Augment

If Petitioners are correct that the City is piece-mealing the addition of residential units into the IBC
without performing proper environmental analysis; if Petitioners are correct that there has been no
proper environmental analysis of the transition in the IBC from commercial/industrial to residential and
there needs to be; if Petitioners are correct that the real "project" is the Vision Plan and Ordinance
Overlay or the residential transition; if Petitioners are correct that any environmental analysis and review
with regard to any present residential project in the IBC must necessarily require a review of the
cumulative impacts of the overall transition in the IBC from commercial/ industrial to residential; and, if
any one of several other of the Petitioners' arguments are correct, the documents which the Petitioners
seek to add to the Record are properly added.

	

The City would have the City determine what information is relevant to the City's environmental
determination and then only allow the Record to reflect that. But what if the City was wrong in that
determination? How would anyone challenge that without a record of what was not considered? The
City's argument just does not protect these Petitioners or anyone else. To allow the City's position to
prevail would be an injustice to the Petitioners and a detriment to the sentiments of why the CEQA
process was created in the first instance. Petitioners must be given their day in Court with the
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information that they need to present their position.

Allergan has submitted evidence that the documents at issue were included in the DVDs submitted to
the City. The City has provided no contrary evidence. In any event, even if they were omitted by mistake,
it was intended that they be included. The City cannot sincerely argue that it was going to consider the
documents, in any event, with regard to these Projects. The City's position is clear; the City believes that
the Vision Plan and Ordinance are irrelevant to their determinations as to these Projects.

The Requests for Judicial Notice are granted.

Overall View of Environmental Anaylsis

In its oral arguments the City stated that its goal was to try to clear up some of the apparent confusion in
this Case. That was an admirable goal. However, it would not just require an herculean effort, but it is a
goal which is completely unattainable. The City created the confusion in the first place and the confusion
cannot be argued away. The Martin Street EIR and the briefing by the City both contain ambiguous,
contradictory and inconsistent statements and arguments. Those are not the things of which a proper
environmental analysis are made.

In calling the Martin Street EIR a subsequent EIR, in the City Council passing a resolution approving a
subsequent EIR, and in the Planning Commission approving a subsequent EIR, the City misrepresented
both the nature of the document to the public and the nature of the environmental analysis it was
undertaking. That violates the spirit and letter of CEQA. The City argues that this is form over substance.
If that were the only obfuscation which existed with regard to this environmental document, the City may
have prevailed on that argument. But the wholesale confusion and the conflicting arguments and
evidence create a substantive violation.

Standard of Review

This Court is not limited to a substantial evidence test standard of review for all issues raised by the
Petitioners, as argued by the City and Real Party in Interest. That argument does not make sense. If the
issue is one in which the City made a factual determination, then the substantial evidence standard
applies. However, when the issue is not one in which the City made a factual determination, the de novo
standard applies
(Vineyard Area Citizens).

Therefore, on issues in which it is argued that the City did not proceed in a manner prescribed by law,
the standard of review is, for the most part, de novo. Such issues as whether the Project EIR tiered
improperly or incorporated by reference improperly or whether the cumulative impact analysis included
all of the required projects are issues subject to a de novo review. There are no issues of factual dispute
there. For example, the Project EIR is what it is and if its contents show that it improperly tiered, that is a
proper decision for the Court to deduce from the face of the Project EIR. The contents of the Project EIR
are not in dispute, nor do they create a factual issue.

Reference to record

Petitioners have adequately cited to the Record as to both their positions and the positions of the
Respondent and Real Party in Interest. Petitioner Allergan's Opening Brief sets forth the evidence which
it believed the City relied upon in making its determination regarding the Project and then attempted to
demonstrate its inadequacy. Nothing more was needed. It probably is a fact, also, that nothing more
could be have been presented to this Court, given the inconsistency in the environmental documents
and the positions taken by the City and Real Party in Interest. It is difficult to cite to a Record which is
confusing, self-contradictory and ambiguous. The City itself argues that the entirety of the Record, and
particularly the entirety of the Project EIR, must be reviewed to _determine the adequacy of the Project
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EIR.

Standing

Petitioner Allergan has sufficient standing to proceed on its Petition. While Petitioner may or may not
have an economic interest, it certainly has not been established by the Record that Petitioner 's only, or
even primary, interest in this Project is economic. As noted by Petitioner Allergan, Petitioner is
challenging a municipal entity's violation of CEQA; it has a geographical nexus with the site of the
Project; it has been in the area for forty years; and, it has the well-being of its employees to protect.
These factors more than meet the requirements for standing.

Specific Issues

With regard to the specific issues raised, the Court finds that the Project EIR and environmental analysis
is flawed and in violation of CEQA as follows:

1. Tiering- The City violated CEQA by improperly tiering from the IBC EIR. The City could not tier off the
IBC EIR as the Project is inconsistent with the IBC EIR, as admitted by the City. A second EIR cannot
tier off an inadequate environmental study, of which the IBC EIR was in relation to this Project.
Additionally, the Project is neither a change in a previously approved project nor a project contemplated
by the IBC EIR; thus making tiering improper.

2. Incorporation by Reference- The City violated CEQA by improperly incorporating by reference from
the IBC EIR.

3. Updating the IBC EIR- The IBC EIR is stale as to this Project; the passage of time and a dramatic
change in conditions have made the IBC EIR irrelevant to this Project and therefore the IBC EIR cannot
be relied upon in the analysis for this Project's potentially significant environmental effects. The City's

	

argument that the IBC EIR was updated by the series of addenda concerning the previous residential
projects is misplaced. Those individual projects were inconsistent with the IBC EIR, just as the current
Project is inconsistent with the IBC EIR. Further, the addenda only addressed the issue of increasing the
residential cap in the limited amount sufficient to allow for the specific proposed residential development.
They did not address the cumulative effect of the transformation of the IBC, nor of the use of the trip
transfer program in the context of residential use.

The City contends that the IBC EIR contemplated further residential development in the IBC beyond the
approximately 3,800 units that were identified in the IBC EIR. It did not. In fact, the IBC EIR specifically
limited the amount of residential to approximately 3,800 units and the Project IBC states that to be a fact.
The City is arguing against itself and the documents it created.

4. Consideration of the Environmental Impacts of the IBC Transformation- Since the adoption of the IBC
EIR, the IBC has been transformed and continues to be transformed into a mixed residential area which
did not exist and was not addressed by the IBC EIR. That transformation had and has potentially far
reaching environmental impacts. These impacts were not anticipated nor analyzed in the IBC EIR, nor
were they addressed in the City's review of the previous individual residential projects in the IBC, in the
form of addenda, performed since 1992. Nor, finally, were these impacts addressed in the Project SEIR.

The City contends that the Project EIR analyzed the environmental impacts of the transition of the IBC
from commercial/residential to residential. The City has not cited any evidence in the Record to support
that position. The result is that the City has approved individual projects: including this Project, in a
piece-meal fashion, that has transformed the IBC into a mixed-use residential area, without ever having
performed the required comprehensive analysis of the potential environmental impacts of such a
transformation.
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5. Consistency with the IBC EIR- As admitted by the City, the Project is inconsistent with the IBC EIR.

6. Unavoidable significant impacts- The SEIR ignores unavoidable significant impacts identified in the
IBC EIR.

7. Stand-Alone EIR- The Project EIR is not a "stand alone EIR", as that term is defined by the City.

8. TDR Program- The Project EIR failed to adequately analyze and disclose the environmental effects
that could be caused by transferring development rights from one area of the IBC to another.
Furthermore, because the Project EIR relied upon the development caps managed through the TDR
program, and because the IBC EIR conducted the only comprehensive review of the TDR program, the
Project EIR improperly failed to acknowledge the unmitigated traffic impacts identified in the IBC EIR.
9. Cumulative impacts- The City failed to analyze the cumulative impacts of pending and probable future
residential projects. Contrary to the argument of Real Party in Interest, Guideline Section 15125 is not
the best and only guidance on the issue of cumulative impacts. In fact, it has nothing to do with
cumulative impacts. Petitioners correctly argue to the contrary. As the City used an arbitrary cutoff date
for its cumulative impact analysis, and failed to consider the additional residential units approved or
pending during the SEIR process, the analysis was flawed.

Additionally, the consideration of current and further projects was incomplete since it wholly ignored the
pending Vision Plan and Overlay Ordinance project and probable future projects contemplated within
that project. The argument by Real Party in Interest that Petitioner's only evidence of the fact that the
City was contemplating raising the residential cap in relation to the Vision Plan was the comment of
Petitioner Allergan itself is an argument that seeks to obfuscate the facts as they actually exist. Such
argument is contrary to the spirit and letter of proper CEQA analysis. The evidence contradicts that
argument.

Whether it wants to admit it or not, the City is transforming the IBC into a mixed use residential area and
is contemplating raising the residential cap in relation to the Vision Plan, while at the same time
approving individual residential projects without conducting a proper environmental analysis of that
transformation. That is what the evidence shows; that is apparently what the Real Party in Interest and
the City are trying to hide, or at least do not want to address.

11. The City's use of thresholds of significance- Instead of considering the totality of traffic impacts
caused by existing and reasonably foreseeable projects, the City looked at the Martin Street Project in a
vacuum. It applied the Project's individual traffic impacts to its thresholds of significance and then found
that the impacts were not significant. By only considering the individual Project's impacts, the City
improperly ignored the cumulative impacts on traffic of the ongoing transformation of the IBC from
commercial/industrial to residential.

12. Traffic study analysis and assumptions regarding future construction of unidentified roadways
improvements- The Project EIR failed to adequately disclose assumed roadway improvements. The
references to assumed roadway and intersection improvements do not provide the detailed information
specifically required by the City's TIA Guidelines.

13. The application of the TDR program- The City failed to provide an intelligible description in the
Project EIR of the TDR Program as it applied to this Project. The Project EIR does not describe the IBC
EIR's analysis of the TDR program and does not acknowledge the Statement of Overriding
Considerations that the City adopted in 1992 as result of the fact that the City found that the intensity of
development planned for the IBC would have unavoidable significant impacts.

All Other Issues
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On all other issues, the City and the Real Party in Interest are correct in their arguments. As to those
issues, the Program EIR and the environmental analysis complies with CEQA, the City proceeded in a
manner required by law and there is substantial evidence to support the positions of the City and the
Real Party in Interest.

The Written Responses to the Court's Questions

In making this Rul ing, the Court has not considered nor relied upon the written responses to the Court's
questions filed by either side. Any objections to those documents are thus moot.

RULING:

All requests to take judicial notice are granted. All objections to the Requests for Judicial Notice are

	

overruled. The Motions to Augment are granted. The Petitions are granted. Petitioner Allergan shall
provide the Court with a proposed Statement of Decision within 15 days, with any supplements or
comments by Petitioner City of Newport Beach to be filed in 20 days, with any objections to that
proposed Statement of Decision and supplements to be filed in 25 days.

Clerk to give notice to Plaintiff/petitioner and Plaintiff/petitioner to give notice to all other parties.
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751 W. Sanfa Ana Blvd
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CLERK'S CERTIFICATE OF SERVICE BY MAIL

1 certify that 1 am not a party to this cause. I certify that a true copy of the attached was mailed following standard
court practices in a sealed envelope with postage fully prepaid, addressed as indicated below. The mailing and
this certification occurred at Santa Ana, California, on 04/25/2008.

CASE NUMBER:

07CCO1264

Clerk of the Court, by: , Deputy

WOODRUFF, SPRADLIN & SMART
555 Anton Boulevard # 1200
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RUTAN & TUCKER
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COSTA MESA, CA 92626
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ATTACHMENT “C”
Minute Order in  Allergan v. City of Irvine (Alton St.)



SUPERIOR COURT OF CALIFORNIt.
COUNTY OF ORANGE

COMPLEX LITIGATION CENTER

MINUTE ORDER

Date: 04/24/2008

	

Time: 09:10:26 AM

	

Dept: CX105
Judicial Officer Presiding: Judge Stephen J. Sundvold
Clerk: Angela M Knox

Bailiff/Court Attendant: Chris Sanchez

Reporter: None

Case Init. Date: 04/26/2007

Case No: 07CCO1265

Case Category: Civil - Unlimited

Event Type: Chambers Work

Causal Document & Date Filed: Answer to Amended Complaint - No Fee; Answer to Complaint;
Association of Attorney; Banner Conversion; Declaration - Other; Demurrer - Other; Document - Other;
Appearances:

There are no appearances by any party.

The Court, having taken the above-entitled matter under submission on 2/6/08, now makes the following
ruling:

Case Number: 07CCO1265 (as consolidated with
07CC01267)

(All references to the "City" are references to Respondent the City of Irvine )

Motions to Augment

If Petitioners are correct that the City is piece-mealing the addition of residential units into the IBC
without performing proper environmental' analysis; if Petitioners are correct that there has been no
proper environmental analysis of the transition in the IBC from commercial/industrial to residential and
there needs to be; if Petitioners are correct that the real "project" is the Vision Plan and Ordinance
Overlay or the residential transition; if Petitioners are correct that any environmental analysis and review
with regard to any present residential project in the IBC must necessarily require a review of the
cumulative impacts of the overall transition in the IBC from commercial/ industrial to residential; and, if
any one of several other of the Petitioners' arguments are correct, the documents which the Petitioners
seek to add to the Record are properly added.

The City would have the City determine what information is relevant to the City's environmental analysis
and then only allow the Record to reflect that. But what if the City was wrong in that determination? How
would anyone challenge that without a record of what was not considered? The City's argument does
not protect these Petitioners or anyone else. To allow the City's position to prevail would be an injustice
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to the Petitioners and a detriment to the sentiments of why the CEQA process was created in the first
instance. Petitioners must be given their day in Court, with the information that they need to present their
position.

Allergan has submitted evidence that the documents at issue were included in the DVDs submitted to
the City. The City has provided no contrary evidence. In any event, even if they were omitted by mistake,
it was intended that they be included. The City cannot sincerely argue that it was going to consider the
documents, in any event, with regard to the Project. The City's position is clear; the City believes that the
Vision Plan and Ordinance are irrelevant to their determinations as to the Project.

The Requests for Judicial Notice aregranted.

Overall View of Environmental Analysis

If it is rightfully difficult for the Petitioners and their learned counsel to understand just what the City
intends by its environmental documents and arguments before the Court; if it is equally difficult for the
Court to ascertain those intentions; if the City argues, to support its position, that certain portions of the
environmental documents are not true, and if the City's own oral and written arguments are as
contradictory as are the statements in the environmental documents, then how are the public and the

	

parties particularly interested in the Project able to properly assess the propriety of the environmental
documents and the potential environmental impacts of the Project ? The answer is they can't.

Petitioners are correct in arguing that the City itself cannot make up its mind as to just how to handle this
Project. In the environmental documents, in the City's briefing and in the City's oral arguments, the EIR
is called a supplemental EIR, a stand-alone EIR, (and at the same time the City admits that there is no
such thing as a "stand -alone EIR" in the context of CEQA) and a subsequent EIR.

The EIR specifically tiers off the IBC EIR, specifically incorporates by reference from the IBC EIR (while
the City argues that it doesn't, but that if it does it does so properly). The City argues that the Project is
not consistent with the IBC EIR. Yet, the City also argues that the addenda to the IBC EIR, which dealt
with projects equally inconsistent with the IBC EIR (as they were residential projects much the same as
the Alton Project), updated the IBC EIR, so that the IBC EIR was not stale.

When questioned about a certain portion of the EIR, counsel for the City argues that the cited portion "is
not true." First of all, the arguments of counsel as to whether a certain portion of the EIR is true or not
cannot be considered. In any event, if that portion of the EIR is not true, then what other portions of the
EIR may not be true and how are the Petitioners, the public, other interested parties or the Court going
to determine what portions are or are not true?

The City was repeatedly asked, in different contexts, whether the Project EIR analyzed the
environmental impacts of the transition of the IBC from commercial/industrial to residential, or whether
the City had ever considered the environmental impacts of that transition. The City argues that the
Project EIR does make that analysis, but the City has cited the Court to absolutely no evidence that the
Project EIR made that analysis or that the analysis has ever been performed by the City. That analysis is
essential.

If all of this confusion caused by the City weren't enough, the Real Party in Interest castigates the
Petitioner for arguing that the City contemplates that an additional 20,000 or more residential units will
be added to the IBC in the future (the Real Party in Interest arguing that the Petitioner pulled the number
out of the air). As it turns out, similar figures came directly from City officials who were quite clearly
thinking and speaking in terms of the total increase in residential units in the IBC; something that the City
has repeatedly tried to deny. The City contends that the Vision Plan and the Ordinance Overlay have
nothing whatsoever to do with the IBC transition to residential or a residential cap and the evidence is
contrary to that contention.
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While a CEQA analysis is not an exact science, the public, interested parties and this Court must be able
to determine, with some degree of certainty, that the City has met its burden of conducting a proper
environmental analysis. The City fails in this instance.

Standard of Review

This Court is not limited to a substantial evidence test standard of review for all issues raised by the
Petitioners, as argued by the City and Real Party in Interest. That argument does not make sense. If the
issue is one in which the City made a factual determination, then the substantial evidence standard
applies. However, when the issue is not one in which the City made a factual determination, the de novo
standard applies (Vineyard Area Citizens).

Therefore, on issues in which it is argued that the City did not proceed in a manner prescribed by law,
the standard of review is, for the most part, de novo. Such issues as whether the Project EIR tiered
improperly' or incorporated by reference improperly or whether the cumulative impact analysis included
all of the required projects are issues subject to a de novo review. There are no issues of factual dispute
there. For example, the Project EIR is what it is and if its contents show that it improperly tiered, that is a
proper decision for the Court to deduce` from the face of the Project EIR. The contents of the Project EIR
are not in dispute, nor do they create a factual issue.

Reference to record

Petitioners have adequately cited to the Record as to both their positions and the positions of the
Respondent and Real Party in Interest. Petitioner Allergan's Opening Brief sets forth the evidence which
it believed the City relied upon in making its determination regarding the Project and then attempted to
demonstrate its inadequacy. Nothing more was needed. It probably is a fact, also, that nothing more
could be have been presented to this Court, given the inconsistency in the environmental documents
and the positions taken by the City and Real Party in Interest. It is difficult to cite to a Record which is
confusing, self-contradictory and ambiguous. The City itself argues that the entirety of the Record, and
particularly the entirety of the Project EIR, must be reviewed to determine the adequacy of the Project
EIR.

Standing

Petitioner Allergan has sufficient standing to proceed on its Petition. While Petitioner may or may not
have an economic interest, it certainly has not been established by the Record that Petitioner 's only, or
even primary, interest in this Project is economic. As noted by Petitioner Allergan, Petitioner is
challenging a municipal entity's violation of CEQA; it has a geographical nexus with the site of the
Project; it has been in the area for forty years; and, it has the well-being of its employees to protect.
These factors more than meet the requirements for standing.

Specific Issues

With regard to the specific issues raised, the Court finds that the Project EIR and environmental analysis
is flawed and in violation of CEQA as follows:

1. Tiering- The City violated CEQA by improperly tiering from the IBC EIR. The City could not tier off the
IBC EIR as the Project is inconsistent with the IBC EIR, as admitted by the City. A second EIR cannot
tier off an inadequate environmental study, of which the IBC EIR was. in relation to this Project.
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Additionally, the Project is neither a change in a previously approved project nor a project contemplated
by the IBC EIR; thus making tiering improper.

2. Incorporation by Reference- The City violated CEQA by improperly incorporating by reference from
the IBC EIR.

3. Updating the IBC EIR- The IBC EIR is stale as to this Project; the passage of time and a dramatic
change in conditions have made the IBC EIR irrelevant to this Project and therefore the IBC EIR cannot
be relied upon in the analysis for this Project's potentially significant environmental effects. The City's

	

argument that the IBC EIR was updated by the series of addenda concerning the previous residential
projects is misplaced. Those individual projects were inconsistent with the IBC EIR, just as the current
Project is inconsistent with the IBC EIR. Further, the addenda only addressed the issue of increasing the
residential cap in the limited amount sufficient to allow for the specific proposed residential development.
They did not address the cumulative effect of the transformation of the IBC, nor of the use of the trip
transfer program in the context of residential use.

The City contends that the IBC EIR contemplated further residential development in the IBC beyond the
approximately 3,800 units that were identified in the IBC EIR. It did not. In fact, the IBC EIR specifically
limited the amount of residential to approximately 3,800 units and the Project IBC states that to be a fact.
The City is arguing against itself and the documents it created.

4. Consideration of the Environmental Impacts of the IBC Transformation- Since the adoption of the IBC
EIR, the IBC has been transformed and continues to be transformed into a mixed residential area which
did not exist and was not addressed by the IBC EIR. That transformation had and has potentially far
reaching environmental impacts. These impacts were not anticipated nor analyzed in the IBC EIR, nor
were they addressed in the City's review of the previous individual residential projects in the IBC, in the
form of addenda, performed since 1992. Nor, finally, were these impacts addressed in the Project SEIR.

The City contends that the Project EIR analyzed the environmental impacts of the transition of the IBC
from commercial/residential to residential. The City has not cited any evidence in the Record to support
that position. The result is that the `City has approved individual projects, including this Project, in a
piece-meal fashion, that has transformed the IBC into a mixed-use residential area, without ever having
performed the required comprehensive analysis of the potential environmental impacts of such a
transformation.

5. Consistency with the IBC EIR- As admitted by the City, the Project is inconsistent with the IBC EIR.

6. Unavoidable significant impacts- The SEIR ignores unavoidable significant impacts identified in the
IBC EIR.

7. Stand Alone EIR- The Project EIR is not a "stand alone EIR", as that term is defined by the City.

8. TDR Program-The Project EIR failed to adequately analyze and disclose the environmental effects
that could be caused by transferring development rights from one area of the IBC to another.
Furthermore, because the Project EIR relied upon the development caps managed through the TDR
program, and because the IBC EIR conducted the only comprehensive review of the TDR program, the
Project EIR improperly failed to acknowledge the unmitigated traffic impacts identified in the IBC EIR.

9. Cumulative impacts- The City failed to analyze the cumulative impacts of pending and probable future
residential projects. Contrary to the argument of Real Party in Interest, Guideline Section 15125 is not
the best and only guidance on the issue of cumulative impacts. In fact, it has nothing to do with
cumulative impacts. Petitioners correctly argue to the contrary. As the City used an arbitrary cutoff date
for its cumulative impact analysis, and failed to consider the additional residential units approved or
pending during the_SEIR process, the analysis was flawed.
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Additionally, the consideration of current and further projects was incomplete since it wholly ignored the
pending Vision Plan and Overlay Ordinance project and probable future projects contemplated within
that project.

Whether it wants to admit it or not, the City is transforming the IBC into a mixed use residential area and
is contemplating raising the residential cap in relation to the Vision Plan, while at the same time
approving individual residential projects without conducting a proper environmental analysis of that
transformation. That is what the evidence shows; that is apparently what the Real Party in Interest and
the City are trying to hide, or at least do not want to address.

11. The City's use of thresholds of significance- Instead of considering the totality of traffic impacts
caused by existing and reasonably foreseeable projects, the City looked at the Alton Project in a
vacuum. It applied the Project's individual traffic impacts to its thresholds of significance and then found
that the impacts were not significant. By only considering the individual Project's impacts, the City
improperly ignored the cumulative impacts on traffic of the ongoing transformation of the IBC from
commercial/ industrial to residential.

12. Traffic study analysis and assumptions regarding future construction of unidentified roadways
improvements- The Project EIR failed to adequately disclose assumed roadway improvements. The
references to assumed roadway and intersection improvements do not provide the detailed information
specifically required by the City's TIA Guidelines.

13. The application of the TDR program- The City failed to provide an intelligible description in the
Project EIR of the TDR Program as it applied to this Project. The Project EIR does not describe the IBC
EIR's analysis of the TDR program and does not acknowledge the Statement of Overriding
Considerations that the City adopted in 1992 as result of the fact that the City found that the intensity of
development planned for the IBC would have unavoidable significant impacts.

All Other Issues

On all other issues, the City and the Real Party in Interest are correct in their arguments. As to those
issues, the Program EIR and the environmental analysis complies with CEQA, the City proceeded in a
manner required by law, and there is substantial evidence to support the positions of the City and the
Real Party in Interest.

The Written Responses to the Court's Questions

In making this Ruling, the Court has not considered nor relied upon the written responses to the Court's
questions filed by either side. Any objections to those documents are thus moot.

RULING:

The Court grants all requests to take judicial notice and overrules all objections to the Requests for
Judicial Notice. The motions to augment are granted. The Petitions are granted. Petitioner Allergan shall
provide the Court with a proposed Statement of Decision within 15 days, with any supplements or
comments by Petitioner City of Newport Beach to be filed in 20 days, with any objections to that
proposed Statement of Decision and supplements to be filed in 25 days.

Clerk to give notice to plaintiff/petitioner and plaintiff/petitioner to give notice to all other parties.
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October 22, 2008 
 
 
City of Irvine 
Department of Community Development 
Attn:  Bill Jacobs, AICP, Principal Planner 
One Civic Center Plaza, P.O. Box 19575 
Irvine, CA 92623-5975 
 
Subject: Vision Plan Project Draft Environmental Impact Report: Scope of Work 
for Traffic Study 
 
Dear Mr. Jacobs: 
  
On behalf of the Cities of Newport Beach and Tustin (hereinafter ‘the Cities’), we 
have reviewed the revised Notice of Preparation for the IBC Vision Plan and 
Mixed Use Overlay Zoning Code (hereinafter ‘the Project’).  As you may know, 
the detailed scope of work for the traffic analysis of the Project has been 
provided to the Cities and there have been direct meetings and exchanges of 
correspondence between staffs of the Cities and staff of the City of Irvine about 
concerns involving the traffic analysis work scope.  Our comments on the 
Revised Notice of Preparation herein are specifically focused on the revised 
scope of work for the traffic analysis of the Project that was forwarded via e-mail 
to the Cities on August 14, 2008.    
 
Future Dates For Cumulative Analyses Are Inconsistent With Project 
Absorption Rate 
 
The proposed traffic analysis scope of work assumes that approved and pending 
IBC residential developments would be completed by 2013 and that the 
remainder of the residential developments under the 15,000 unit cap would not 
be completed until the post-Year 2030 time frame.  Consequently, the traffic 
analysis work scope schedules plans to analyze the Vision Plan Project’s 
cumulative impacts at the Year 2013 and post-Year 2030 development stages. 

The Cities have expressed concern that at the absorption rates assumed 
between now and 2013, the entire 15,000 unit cap (plus the additional total for 
density bonuses) would be fully absorbed by Year 2015.  Irvine has 
acknowledged the substance of this concern in a July 8 letter from Senior 
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Transportation Analyst Lisa Thai to Tustin Assistant Public Works Director 
Douglas Stack.  However, nothing has been done in the traffic analysis work 
scope to address the issue.  The problem is that, if the entire 15,000 dwelling unit 
cap (and the associated density bonus units) are completed by 2015, but are 
only analyzed as if completed by post-2030 year, mitigation measures that would 
actually be needed 7 years from now (2015) would only appear in a vague and 
distant scenario more than 22 years away (post-2030).  Since it appears likely 
that the full dwelling unit cap would be built out by 2015 or thereabouts, the traffic 
work scope should include analysis scenarios for that year going forward. 

Validity of the Traffic Impact Analysis Will Be Undermined By Passing 
Project Traffic Through ITAM Model Post-processors 

In comments on several recent EIRs for developments within the IBC, the Cities 
have conclusively demonstrated that Irvine’s practice of passing project traffic  
through the ITAM traffic model post-processors inappropriately factors down the 
project’s discrete traffic contributions on road segments and at intersections and 
inappropriately disperses the project’s discrete contributions to turning 
movements at intersections.  These considerations may result in understating 
project traffic impacts. 
 
In a meeting that took place on June 26, 2008 between the staffs of Newport 
Beach, Tustin and Irvine to discuss the traffic work scope for the study that is 
now the subject of this Revised NOP, representatives of Newport Beach and 
Tustin raised the concern regarding the procedure of passing project traffic 
through the ITAM post-processors..  In response, at the June 26 meeting, Irvine’s 
traffic consultant, Mr. Timor Rafiq, made a statement to the effect that ‘the 
factoring could go both ways, upward or downward, and tended to balance out.’  
The concern was also raised in a letter in follow-up to the meeting from Tustin 
Assistant Public Works Director Douglas Stack to Irvine’s Senior Transportation 
Analyst Lisa Thai. In response to the ITAM post-processor issue as raised in Mr. 
Stack’s letter of June 26, Ms. Thai responded in a letter dated July 8, 2008, 
implying that it is impossible to run the ITAM model without passing everything 
through the post-processor, stating, “The post-processor is an integral part of the 
ITAM modeling procedures.  The IBC Vision Plan Traffic Study will use the same 
methods that the City uses for all projects.”  Neither Mr Rafiq’s nor Ms. Thai’s 
response is factually correct. 
 
The ITAM post-processor procedure is described on page 16 of the City of 
Irvine’s 2005 Traffic Monitoring Report For Irvine Business Complex Sliding 
Interim Year Analysis.  Under the procedure described, the ITAM model output 
on certain road segments is factored downward.  On the remaining road 
segments, traffic changes predicted by the ITAM model are accepted 
unadulterated.  Significantly, there is no factoring upward.  Contrary to Mr. 
Rafiq’s explanation at the June 26 meeting, there is no ‘balancing out’ or 
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‘factoring both ways’.  The Cities have examined the actual road segment by 
segment results of the ITAM post-processing for several recent IBC 
environmental documents.  Project traffic contributions were factored down on a 
majority of the road segments, typically 55 to 65 percent of all road segments 
considered in the EIR traffic analyses.  On the remaining 35 to 45 percent of road 
segments, traffic increments were left unadulterated.  Traffic increments were 
never factored upward.  In a typical instance, of those road segments where 
project traffic was factored downward, 60 percent of the segments had traffic 
factored downward by more than 20 percent, 43 percent of the segments had 
traffic factored downward by more than 30 percent and 25 percent of the 
segments had traffic factored downward by more than 50 percent.  These are 
significant reductions in the amount of traffic predicted by the model, which tend 
to produce an unrealistic result favorable to the project when it comes to 
predicting significant traffic impacts. 
 
The July 8, 2008 Thai letter response on the post-processor issue implies that 
Irvine cannot avoid passing project traffic through the ITAM post-processors 
because the post-processors are “an integral part of the ITAM modeling 
procedures” also misrepresents the situation. 
 
Although the post-processing procedures are programmed to link directly to 
ITAM’s basic traffic forecasting module to run in an automated way, this matter is 
not comparable to the case of a commercial software program application (like 
Microsoft Word, for instance) where the end user buys an executable copy of the 
program but has no access to the source code to modify the way program 
operates.  In the ITAM case, the source code for the post-processor procedures 
in question were written as a customized response to Irvine’s desires and needs; 
just as this source code was a customized creation, it can be modified.  Thus, 
Irvine cannot claim that the post-processor is an immutable component integral 
with the ITAM model.  Such a claim is clearly false.  Indeed, Irvine can easily set 
up an automated process by which ‘raw’ (unadulterated) project traffic 
increments can be added to already post-processed baseline (no-project) traffic 
scenarios for future years and thereby avoid subjecting project traffic to the 
inappropriate factoring down and dispersionary effects of the ITAM post-
processors. 
 
The Cities have extensively documented their concern that the downward 
factoring of discrete project traffic increments in ITAM’s post-processing 
procedures results in failure to disclose significant project traffic impacts.  The 
Cities are convinced that if Irvine does not modify its ITAM post-processors in 
substantial conformance with their previous request, the validity of the results of 
this study will be severely compromised and will result in a failure to properly 
disclose traffic impacts.  Because this failure is completely avoidable , we 
strongly suggest that Irvine reconsider its position on this issue.  
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The Cities Remain Concerned That the Study Will Include “Blanket” 
Assumptions of Mitigation Through ITS, ATMS and Transit Improvements 
 
At the meeting on June 26, 2006 between the staffs of the three cities and again 
in Tustin Assistant Public Works Director Douglas Stack’s June 27 follow-up 
letter  to Irvine’s Senior Transportation Analyst Lisa Thai, the Cities objected to 
use of unsupported blanket assumptions of mitigation effectiveness through ITS, 
ATMS and Transit Improvements.  The Cities insist that any claim of mitigation 
through these types of measures must be supported by formal traffic operations 
studies and transit mode choice studies.  Ms. Thai’s July 8 letter response was to 
quote Irvine’s policy on mitigation via ATMS, a policy that includes exactly the 
type of unsupported blanket assumption of mitigation effectiveness that the Cities 
object to.  The traffic work scope remains unchanged in regard to this matter and 
the Cities continue to object. 
. 
The Traffic Study Continues to Fail to Properly Address Issues Related to 
Impacts of Transfer of Development Rights 
 
The proposed traffic analysis methodology is flawed with respect to the matter of 
transfer of development rights in the following respects: 

• Original entitlements from the 1992 IBC planning and zoning are based on 
assumption of traffic mitigation measures defined in the EIR on the 1992 
plan and zoning program.   Some of those mitigation measures Irvine, in 
recent EIRs for developments in IBC, now concedes are uncertain.  This 
uncertainty of mitigation undermines the theory that increased 
development on one site can be offset by swapping future theoretical 
entitlements on another site since the mitigations that supported the 
original entitlements on the “sending site” may not be constructed. 

• In the recent litigation regarding the Alton and Martin matters, the Court 
held that the EIR analyses did not adequately assess the traffic impacts of 
transferring development rights between physically separated “sending” 
and “receiving” sites.  However, the analysis methodology proposed for 
the current Vision Plan EIR traffic study is the exact same methodology 
that the Court found lacking in the Alton and Martin matters. 

• The analysis methodology cannot be reconciled with the fact many of the 
sites that are regarded as having unutilized development potential and 
that are being used as “sending sites” in transfers of development rights 
are, in practical terms, fully developed in their present state for the entire 
duration of the planning horizon.  That is to say, they are fully occupied by 
modern buildings that take up full site coverage and that are unlikely to be 
reconstructed for the entire term of the Vision Plan.  As a consequence of 
this, the remaining theoretical development potential can only be realized 
elsewhere through the vehicle of transfer of development rights.  Hence, 
the development that occurs is entirely a creation of the development that 
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occurs at the “receiving site.”  Future entitlements that are unlikely to be 
utilized on sites that are fully developed with modern buildings should not 
be included in future baseline trip scenarios or deducted in future “with 
project” scenarios for. 

 
The traffic analysis procedure should be modified to reflect these considerations. 
 
Vision Plan EIR Traffic Study Should Be Performed In the Context of 2008  
 
The section of the traffic study work scope entitled ‘analysis/performance criteria’ 
mentions the 0.02 change in ICU from Irvine’s Traffic Impact Analysis Guidelines 
but is silent on the 0.01 criterion that applies under the Guidelines when an 
intersection is already identified as deficient in the most recent Citywide 
Circulation and Phasing and the IBC Sliding Interim Year Analysis Traffic Study 
reports.  New versions of these reports are due to be prepared for Year 2008.  
The Cities have previously requested that the Vision Plan EIR traffic analysis be 
performed in the context of the most current Circulation and Phasing and the 
Sliding Year reports rather than the 2005 results.  The NOP fails to clarify this 
aspect of the traffic study methodology.  Using the findings of the old reports is 
inappropriate, since the database and analysis of Vision Plan traffic and that for 
the Circulation and Phasing and the Sliding Year reports are essentially one and 
the same.  The Cities request clarification on this issue. 
 
Conclusion 
 
This completes my current comments on the Vision Plan NOP.  The Cities 
request that the scope of work for the traffic analysis portion of the EIR be 
revised in light of these comments and caution that the validity of the results may 
be undermined if this is not done. 
 
Sincerely, 
 
Smith Engineering & Management 
A California Corporation 

 
Daniel T. Smith Jr., P.E. 
President 
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