OVERSIGHT BOARD RESOLUTION NO. 2012-20

A RESOLUTION OF THE OVERSIGHT BOARD TO THE
SUCCESSOR AGENCY TO THE DISSOLVED IRVINE
REDEVELOPMENT AGENCY FINDING, PURSUANT TO
HEALTH & SAFETY CODE SECTION 34181.4(b)(1), THE
2006 FINANCING AGREEMENT BY AND BETWEEN THE
CITY OF IRVINE AND THE CITY OF IRVINE AS
SUCCESSOR AGENCY TO THE DISSOLVED IRVINE
REDEVELOPMENT AGENCY WAS FOR LEGITIMATE
REDEVELOPMENT PURPOSES

WHEREAS, City of Irvine is a California charter city and municipal corporation
existing and operating under the Constitution of the State of California; and

WHEREAS, the Irvine Redevelopment Agency (Agency) was a public body,
corporate and politic, exercising governmental functions and powers under the
Community Redevelopment Law, Health and Safety Code Section 33000 et seq. (CRL);
and

WHEREAS, the Agency was established to exercise and undertake
redevelopment activities including, but not limited to, for purposes of implementing the
Redevelopment Plan for the Orange County Great Park Redevelopment Project Area;
and

WHEREAS, under the CRL, the City had the express authority to provide the
Agency with financial assistance for purposes of implementing redevelopment activities
(see, e.g., Health and Safety Code Sections 33220, 33600, 33601, and 33610); and

WHEREAS, pursuant to the authority granted under the CRL, the City and
Agency entered into that certain Purchase and Sale and Financing Agreement, dated
August 14, 2007, which among its terms effected a loan by the City to the Agency, and

WHEREAS, on or about January 10, 2011, the Governor of California first
proposed the dissolution of redevelopment agencies as part of his 2011-12 budget
proposal; and

WHEREAS, pursuant to Assembly Bill 26 from the 2011-12 First Extraordinary
Session of the California Legislature (ABx1 26), enacted as a bill related to the 201 1-12
Budget Act in June 2011, as modified by the California Supreme Court Decision in
California Redevelopment Association v. Matosantos (2011) 53 Cal.4™ 231, all
redevelopment agencies in California were dissolved on February 1, 2012; and

WHEREAS, pursuant to Health and Safety Code Section 34173(a) and (b),
added by ABx1 26, the City, as the Successor Agency to the Agency, assumed on
February 1, 2012, all authority, rights, powers, duties, and obligations previously vested



with the Agency, except for those provisions of the CRL that were repealed, restricted,
or revised pursuant to Part 1.85 of Division 24 of the Health and Safety Code; and

WHEREAS, pursuant to Health and Safety Code Section 34179, added by ABx1
26, members of the Oversight Board to the Successor Agency to the former Agency
have been duly appointed; and

WHEREAS, it has been asserted by the State of California Department of
Finance (Department) that under ABx1 26, as of February 1, 2012, all agreements
between the city that formed the redevelopment agency and the former redevelopment
agency are voided except agreements providing for loans by the city to the
redevelopment agency entered into during the first two years after the formation of the
redevelopment agency; and

WHEREAS, AB 1484, provides for successor agencies that have been issued a
finding of completion by the Department that agreements between the city that created
the redevelopment agency and the former redevelopment agency to be deemed
enforceable obligations provided that the oversight board makes a finding that the loan
was for legitimate redevelopment purposes, under Health and Safety Code Sections
34191.4(b), added to the CRL by AB 1484, and

WHEREAS, in accordance with AB 1484, the staff of the Successor Agency has
requested the Oversight Board to make a finding that the 2006 Financing Agreement,
attached to this resolution as Exhibit A, was for legitimate redevelopment purposes
pursuant to Health and Safety Code Sections 34191.4(b); and

WHEREAS, the 2006 Financing Agreement and this resolution were considered
by the Oversight Board at its meeting of August 28, 2012;

NOW, THEREFORE, BE IT RESOLVED by the Oversight Board as follows:
Section 1.  The above recitals are true and correct and incorporated herein.

Section 2. The Oversight Board hereby finds and declares as follows:

A. The 2006 Financing Agreement was lawfully entered into by the
City and the Agency. The Community Redevelopment Law expressly authorized
the City to provide financial assistance in the form of a loan to the Agency
(Health and Safety Code sections 33220,33600,33601).

B. If instead of borrowing seed money from the City, the Agency had
financed its activities with bonds issued to private third party lenders or loans
from third parties, there is no question the Department would find such bonds or
loans to be enforceable obligations within the meaning of ABx1 26. The fact the
City was willing to invest its own funds and took the financially prudent step of
avoiding the need for the Agency to borrow money on the open market and pay
interest to third parties, the City As Successor Agency does not believe there is a
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fair rationale for the Department's determination that the 2006 Financing
Agreement should not be recognized as an enforceable obligation.

C. The 2006 Financing Agreement provided for repayment of a
reasonable term and interest rate and was accepted as indebtedness by the
State Controller prior to ABx1 26.

D. The 2006 Financing Agreement was approved prior to January 1,
2011 and was not a last minute attempt to avoid Governor Brown's proposal on
or about January 10, 2011, to eliminate redevelopment agencies or any
legislation that resulted from his proposal.

E. The 2006 Financing Agreement was entered into to finance
legitimate redevelopment purposes as required by Health and Safety Code
Section 34191.4(b).

F. In considering the adoption of this resolution, the Oversight Board
has taken into consideration its fiduciary responsibilities to the holders of
enforceable obligations and the taxing entities that benefit from the distribution of
property taxes.

Section 3. The Oversight Board finds that the 2006 Financing Agreement
between the City of Irvine and the former Agency as set forth in Exhibit A attached to
this resolution was for legitimate redevelopment purposes and in so finding the
Oversight Board finds and determines the 2006 Financing Agreement is an enforceable
obligation and should be recognized as such pursuant to the provisions of AB 1484,
including but not limited to Health and Safety Code Section 34191.4.

Section4. The adoption of this Resolution by the Oversight Board does not,
nor does it intend, to alter, affect, or undermine the position of the Successor Agency
that the 2006 Financing Agreement is an enforceable obligation under provisions of
ABx1 26 as amended by AB 1484, other than or in addition to Health and Safety Code
Section 34191.4, and that Section 34191.4 is an alternative to, but not a replacement of,
such other provisions.

Section 5. The Secretary shall certify to the adoption of this resolution.

PASSED AND ADOPTED by the Oversight Board at a special meeting

held on the 28" day of August, 2012. )
M 7
MARIAN BERGESON, CHAIR

ATT%,J?W% .. q@ﬂ/\—m |

SHARIE APODACA, SECRETARY
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STATE OF CALIFORNIA )
COUNTY OF ORANGE )
CITY OF IRVINE )

I, SHARIE APODACA, Secretary to the Oversight Board, hereby certify that the
foregoing resolution was duly adopted at a special meeting of the Oversight Board, held
on the 28" day of August 2012.

AYES: 7 BOARDMEMBERS: BERGESON, COMPTON, DOLLESCHELL,
DUNN, FOGARTY, LANDERS AND
PEEBLES

NOES: 0 BOARDMEMBERS: None

ABSENT: 0 BOARDMEMBERS: None

s Lo

SHARIE APODACA, SECRETARY
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CONTRACTS
SCAN SHEET

CONTRACT NUMBER:
CONTRACT TYPE:

DEPARTMENT:

Department initiating contract

CONTRACT DATE:

As stated in Terms section of Contract

EXPIRATION DATE:

As stated in Terms section of Contract

MEETING DATE:

Date of meeting where contract was approved

ITEM NUMBER:

[tem number of meeting where contract was approved

CONTRACT AMOUNT:

As stated in Budget section of Contract

CONTRACT NAME:

As stated in 1°*' paragraph of contract

CONTRACT SUBJECT:

As stated in Description of Services section of contract

5215A
FINANCING AGREEMENT

ADMINISTRATIVE SERVICES

6/12/2012

CITY OF IRVINE, IN ITS CAPACITY
AS THE SUCCESSOR AGENCY

RE-ENTERED 2006 FINANCING
AGREEMENT





