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1. Introduction 

1.1 INTRODUCTION 

The Draft Environmental Impact Report (DEIR) for the IBC Vision Plan and Mixed Use Overlay Zoning 
Code was first circulated for a 45-day public review period from March 30, 2009 to May 14, 2009. On 
December 22, 2009, the City released the DEIR for an additional 45-day public review. The Recirculated 
DEIR contains minor revisions to the Project Description and a new traffic study based on discussions 
with various stakeholders with an interest in the IBC. Other revisions to the DEIR have been made based 
on comments received on the previously circulated DEIR. This document includes responses to 
comments on the previous Draft EIR.   

In accordance with Section 15088.5(f)(1) of the CEQA Guidelines, the entire document is being 
Recirculated, and as a result, the City of Irvine requests that agencies and interested parties submit new 
comments on the Recirculated DEIR. However, the previous comments are part of the administrative 
record, and the responses contained herein direct the commenter to the section of the Recirculated 
DEIR where they can find additional information regarding their comment. The following responses to 
comments also contain clarifications and additional information as part of a formal response. Consistent 
with Section 15088.5(f)(1), the City of Irvine need only respond to those comments submitted in 
response to the Recirculated DEIR. 

1.2 FORMAT OF THE RESPONSE TO COMMENTS 

This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and the content of this Response to 
Comments.  

Section 2, Response to Comments. This section provides a list of agencies and interested persons 
commenting on the DEIR; copies of comment letters received during the public review period, and 
individual responses to written comments. To facilitate review of the responses, each comment letter has 
been reproduced and assigned a number (A-1 through A-18 for letters received from agencies and O-1 
through O-8 for letters received from organizations). Individual comments have been numbered for each 
letter and the letter is followed by responses with references to the corresponding comment number.  

Section 3. Responses to Public Hearing Comments. This section contains responses to oral 
comments made at various public hearings held on the project.  

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 

CEQA Guidelines Section 15204(a) outlines parameters for submitting comments, and reminds persons 
and public agencies that the focus of review and comment of DEIRs should be “on the sufficiency of the 
document in identifying and analyzing possible impacts on the environment and ways in which 
significant effects of the project might be avoided or mitigated. Comments are most helpful when they 
suggest additional specific alternatives or mitigation measures that would provide better ways to avoid or 
mitigate the significant environmental effects. At the same time, reviewers should be aware that the 
adequacy of an EIR is determined in terms of what is reasonably feasible. …CEQA does not require a 
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lead agency to conduct every test or perform all research, study, and experimentation recommended or 
demanded by commenters. When responding to comments, lead agencies need only respond to 
significant environmental issues and do not need to provide all information requested by reviewers, as 
long as a good faith effort at full disclosure is made in the EIR.”  

CEQA Guidelines Section 15204(c) further advises, “Reviewers should explain the basis for their 
comments, and should submit data or references offering facts, reasonable assumptions based on facts, 
or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect 
shall not be considered significant in the absence of substantial evidence.” Section 15204 (d) also states, 
“Each responsible agency and trustee agency shall focus its comments on environmental information 
germane to that agency’s statutory responsibility.” Section 15204(e) states, “This section shall not be 
used to restrict the ability of reviewers to comment on the general adequacy of a document or of the lead 
agency to reject comments not focused as recommended by this section.” 
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2. Response to Comments 

Section 15088 of the CEQA Guidelines requires the Lead Agency (City of Irvine) to evaluate comments 
on environmental issues received from public agencies and interested parties who reviewed the DEIR 
and prepare written responses. 

This section provides all written responses received on the DEIR and the City of Irvine’s responses to 
each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where 
sections of the DEIR are excerpted in this document, the sections are shown indented. Where changes 
to the DEIR text have been made, the response directs the commenter to the appropriate section of the 
Recirculated DEIR. 

The following is a list of agencies and persons that submitted comments on the DEIR during the public 
review period.   

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 
Agencies 

A1 Airport Land Commission for Orange County May 13, 2009 2-3 
A2 City of Costa Mesa, Development Services Department May 14, 2009 2-11 
A3 Department of Toxic Substances Control April 29, 2009 2-15 
A4 Irvine Unified School District Construction and Facilities May 12, 2009 2-21 
A5 Irvine Ranch Water District May 13, 2009 2-27 
A6 John Wayne Airport May 14, 2009 2-31 
A7 Orange County Public Works May 14, 2009 2-35 
A8 Orange County Transit Authority May 13, 2009 2-41 
A9 Remy, Thomas, Moose and Mandley, LLP April 15, 2009 2-45 
A10 Remy, Thomas, Moose and Manley, LLP May 5, 2009 2-49 
A11 Remy, Thomas, Moose and Manley, LLP May 14, 2009 2-149 
A12 City of Santa Ana May 14, 2009 2-265 
A13 Santa Ana Unified School District May 13, 2009 2-269 
A14 Southern California Association of Governments May 14, 2009 2-273 
A15 Southern California Gas Company April 3, 2009 2-281 
A16 State of California Department of Transportation May 12, 2009 2-285 
A17 State Clearinghouse May 18, 2009 2-291 
A18 University of California Irvine May 14, 2009 2-295 

Individuals 
I1 William Treseau May 14, 2009 2-301 

Organizations 
O1 Gabrielino~Tongva Tribe April 6, 2009 2-305 
O2 Industrial Environmental Association May 11, 2009 2-313 
O3 Law Offices of Robert C. Hawkins May 14, 2009 2-355 
O4 Sheppard Mullin April 15, 2009 2-421 
O5 Sheppard Mullin April 16, 2009 2-431 
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Number 
Reference Commenting Person/Agency Date of Comment Page No. 

O6 Sheppard Mullin April 30, 2009 2-439 
O7 Sheppard Mullin May 14, 2009 2-469 
O8 Sapetto Group, Inc. May 14, 2009 2-603 
09 Sheppard Mullin April 21, 2009 2-609 
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LETTER A1 – Airport Land Commission for Orange County (3 pages) 
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A1. Response to Comments from Kari A. Ragoni, Executive Officer, Airport Land Commission 
for Orange County, dated May 13, 2009. 

A1-1 Building Height limitations, recordation of avigation easements, obstruction lighting 
and marking, and airport proximity disclosures and signage shall be provided as 
required by the Federal Aviation Administration (FAA), Caltrans Division of 
Aeronautics, and the Orange County Airport Environs Land Use Plan (AELUP) for 
John Wayne Airport (JWA). Building heights in the IBC shall not penetrate Federal 
Aviation Regulation (FAR) Part 77 Imaginary Surfaces for JWA. 

At the request of the commenter, the Recirculated DEIR has been revised to include 
additional language in Zoning Code Section 5-8-4.C (see Appendix D) and in Project 
Design Feature (PDF) 6-1, which requires that building heights not exceed Imaginary 
Surfaces height limitation of FAR 77 and structures that do penetrate the 100:1 
Notification Surface shall file a Form 7460-1 Notice of Proposed Construction or 
Alternation with FAA. 

A1-2 At the request of the commenter, the Recirculated DEIR has been revised to include 
additional discussion on the land use compatibility for proposed land uses within 
JWA’s Safety Zones. Additionally, at the request of the commenter, all residential 
land uses would be restricted within the JWA Safety Zone 3. This requirement has 
been incorporated into Zoning Code Section 5.8-4.C, as shown in Appendix D, and 
in PDF 6-4 of the Recirculated DEIR. 

A1-3 No heliports or helistops are currently proposed as part of the IBC Vision Plan. 
However, at the request of the commenter, Zoning Code Section 5.8-4.C (see 
Appendix D) and PDF 6-4 of the recirculated DEIR have be amended to include 
requirements for new helistops/heliports in conformance with existing state, FAA, 
Airport Land Use Commission (ALUC) of Orange County, and Caltrans Division of 
Aeronautics regulations. 

A1-4 Section 5-9, Noise, has been revised as part of the Recirculated DEIR for the 
proposed project. As part of the revised section, Figure 5.9-1 now includes the 
correct source for the noise contours, which is John Wayne Airport (JWA) Access 
and Noise Report Annual contours for 2008. In addition, the Recirculated DEIR 
Section 5.9 includes a discussion on the difference between this figure and Figure 
5.9-2, which is based on the 1985 JWA Master Plan. These contours are the 
contours that were used for identifying airport-related noise impacts for the 
proposed project in the previously circulated DEIR and the Recirculated DEIR. 

A1-5 Noise-sensitive residential and recreational areas are considered to be significantly 
impacted when noise levels exceed 65 dBA CNEL, not 60 dBA CNEL. In the 
previously circulated DEIR, a very small area of the IBC was within the 65 dBA CNEL 
contour of JWA, located directly across from the entrance to the airport. The 
commenter is correct that the statement in Impact 5.9-6 is inaccurate. The previously 
circulated DEIR incorrectly indentified that all residential areas within the IBC are 
located outside the 65 dBA CNEL noise contour of the JWA. The Recirculated DEIR 
has been revised based on this comment. At the request of the commenter, 
language has been incorporated in Zoning Code Section 5-8-4.C (see Appendix D) 
that would prohibit residential uses and active recreational areas within the 65 dBA 
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CNEL contour of the JWA (see Section 5-8-4.C. Airport Restriction, and Policy “B” of 
the City of Irvine General Plan Noise Element). This has also been included as PDF 
9-4 in the Recirculated DEIR. Consequently, impacts would remain less than 
significant. 

A1-6 While no significant JWA related exterior noise impacts were identified in the DEIR, 
there is the potential for roadway and aircraft noise levels to result in elevated interior 
noise levels that could potentially exceed the 45 dBA CNEL interior noise standard of 
the California Building Code (Title 21 and Title 24). However, this potential impact is 
mitigated with existing plans, policies, and procedures. Pursuant to the City’s 
existing standard condition of approval (Standard Condition B.1), prior to the 
issuance of building permits for each structure or tenant improvement other than a 
parking structure, the applicant will need to provide an acoustic report detailing 
noise attenuation features integrated into the project design to ensure interior noise 
levels will not exceed 45 dBA CNEL (see EIR page 5.9-12, PPP 9-2). Because the 
entire IBC area is exposed to a multitude of transportation and stationary noise 
sources, this standard condition is required for all new noise-sensitive development. 
Consequently, residential land uses within the 60 dBA CNEL contour of the JWA 
would need to provide this report to ensure compliance with Title 21 and Title 24 of 
the California Building Code. In accordance with this standard condition and the 
requirements of the California Building Code, new development would be required 
to be sound insulated to achieve the 45 dBA CNEL interior noise standard. 

In addition to the 24-hour average noise level interior noise standard of 45 dBA 
CNEL required by Title 21 and the AELUP, the City of Irvine requires residential uses 
constructed within the 60 dBA CNEL noise contour to also mitigate to achieve 
reduced interior noise levels generated by the loudest 10 percent of aircraft 
overflights to 55 dBA (i.e., 55 Lmax(10)) through Policy “g” of the City of Irvine General 
Plan Noise Element. The City's single-event noise standard is in addition to the 45 
dBA CNEL interior noise standard. The difference between the two standards is that 
the single-event noise standard is based on the loudest noise level generated by an 
aircraft overflight whereas the 45 dBA CNEL interior noise standard of the California 
Building Code averages noise levels over a 24-hour period. 

At the request of the commenter, PDF 9-4 has been clarified in the Recirculated 
DEIR to identify that noise compatibility is required for both the 45 dBA CNEL and 
City of Irvine Lmax single-event noise criteria. Additional language has also been 
added to Zoning Code Section 5-8-4.C, as shown in Appendix D. 

A1-7 While the project would allow residential and recreational uses within the 60 dBA 
CNEL noise contour of the JWA, this does not represent a significant exterior noise 
impact. This is because the City’s exterior noise standard is 65 dBA CNEL. The City 
of Irvine General Plan Noise Element is the basis for determining the noise 
compatibility criteria for the City. Table F-2, Land Use Noise Compatibility, of the 
City’s General Plan identifies residential land uses to be normally compatible in a 
noise environment between 60 to 65 dBA CNEL and parks to be normally 
compatible in a noise environment of 65 dBA CNEL. In addition, Table F-1, Interior 
and Exterior Noise Standards, clearly identifies that 65 dBA CNEL is the noise 
compatibility standard of the City for residential and park land uses.  Consequently, 
no exterior noise impacts would occur from aircraft noise from JWA. In addition, the 
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City of Irvine, Title 21, and Title 24 of the California Building Code require that interior 
noise levels in habitable rooms achieve noise levels of 45 dBA CNEL when noise-
sensitive uses are within the 60 dBA CNEL. 

At the request of the commenter, the noise compatibility discussion has been 
revised in the Recirculated DEIR to clearly identify noise-sensitive park areas. In 
addition, at the recommendation of ALUC, the City of Irvine has incorporated 
language in Zoning Code Section 5-8-4.C (see Appendix D) that parks would include 
signage indicating their proximity to JWA and related airport noise. This language 
has also been incorporated in PDF 9-4 in the Recirculated DEIR. 
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LETTER A2 – City of Costa Mesa, Development Services Department (2 pages) 

 



 
2. Response to Comments 
 

Page 2-12 • The Planning Center December 2009 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-13 

A2. Response to Comments Kimberly Brandt AICP, Acting Development Svs. Director, City of 
Costa Mesa, Development Services Department, dated May 14, 2009. 

A2-1 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N).  

A2-2 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 

A2-3 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 

A2-4 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 
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LETTER A3– Department of Toxic Substances Control (2 pages) 
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A3. Response to Comments from Greg Holmes, Unit Chief, Department of Toxic Substances 
Control, dated April 29, 2009. 

A3-1 The California Department of Toxic Substances Control (DTSC) prepared a 
comment letter on the second Notice of Preparation on October 21, 2008. Pursuant 
to this letter, DTSC requested the following; 

• Environmental investigations be conducted under an approved Workplan and 
findings of any environmental assessments (closure, certification, or remediation 
approvals) be included in the environmental document for development projects 
in the IBC Vision Plan.  

Based upon a review of available databases, the project area includes properties 
with hazardous substance releases that are classified as “open” (i.e. undergoing 
investigation or remediation). Project implementation may result in the 
development of new residential and commercial land uses on or nearby 
contaminated sites. As stated in PDF 6-4 of the DEIR, the Proposed Overlay 
Zoning Code (Section 5-8-4, Special Development Requirements) would require 
that proponents submit sufficient data, as determined by the Director of 
Community Development for the City, so that the City may evaluate compatibility 
with soil/groundwater contamination. Sufficient data may include Phase I and II 
Environmental Site Assessment Reports, etc. Given the number of “open” cases 
and the fact that very few specific developments have been proposed at this 
time, it would be exhaustive to present such data in the IBC Vision Plan and 
Mixed Use Overlay Zoning Code DEIR. In addition, evidence of soil and/or 
groundwater contamination on the property under evaluation would result in 
notification of the oversight agency (DTSC, Orange County Health Care Agency, 
or Regional Water Quality Control Board [RWQCB]) who would determine the 
appropriate actions to be taken.  

• If development projects within the IBC Vision Plan proposed to demolish 
buildings or other structures, that an investigation of hazardous chemicals, lead-
based paints (LBP), mercury, and asbestos containing materials (ACM) be 
conducted as part of the environmental review. If the investigation uncovers the 
presence of such materials, than contaminants be required to be remediated in 
compliance with existing regulations. 

PPP 6-1 addresses the issue of underground storage tanks (USTs) and 
aboveground storage tanks (ASTs) identified during construction. PDF 6-3 states 
that the demolition of facilities, such as transformers and clarifiers, may present 
hazardous waste issues. Consequently the Director of Community Development, 
in conjunction with Orange County Health Care Agency (OCHCA), would issue 
project specific conditions as a condition of approval. PPPs 6-2 and 6-4 refer to 
compliance with lead-based paint regulations. The proper removal and disposal 
of asbestos-containing materials are discussed in PPP 6-4. 

• If future development projects within the IBC Vision Plan require soil excavation 
or fill in an area with contaminated soil, that such soil be disposed of or 
remediated in accordance with existing regulations. In addition, if future 
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development requires import soil to backfill, soil sampling be conducted to 
ensure that soil is free of contamination. 

As outlined in PPP 6-8, the appropriate oversight agency (i.e., DTSC, OCHCA, or 
RWQCB) would be notified if soil and/or groundwater contamination is 
encountered during the site investigation. Remedial efforts would be overseen 
by that regulatory agency. No construction would be permitted to occur at such 
locations until a “no further action” clearance letter or similar determination is 
issued by that agency, or until a land use covenant is implemented. 

• If future development projects generate hazardous waste, such activities would 
be required to adhere to existing regulations including authorization from the 
local Certified Unified Program Agency (CUPA).  

The comment regarding excavation and filling with contaminated soil and the 
potential for Land Disposal Restrictions is noted. PPP 6-6 refers to compliance 
with the California Hazardous Waste Control Law (California Health and Safety 
Code, Division 20, Chapter 6.5) and Hazardous Waste Control Regulations 
(California Code of Regulations, Title 22, Division 4.5). 

• Contact information for future environmental analyses under CEQA provide 
DTSC with contact information.  

Comment noted. No further response necessary.  

In regards to the comments provided in the February 6, 2007 letter, the following 
responses are provided: 

• As stated above, according to PDF 6-4, the Proposed Overlay Zoning Code 
would require that proponents submit sufficient data, as determined by the 
Director of Community Development, so that the City may evaluate compatibility 
with soil/groundwater contamination. Sufficient data would include a review of 
the agency databases mentioned, the identification of Border Zone Properties, 
and a hazard assessment for sensitive receptors. Given the number of “open” 
cases and the fact that very few specific developments have been proposed at 
this time, it would be exhaustive to present such data in the IBC Vision Plan and 
Mixed Use Overlay Zoning Code DEIR. In addition, evidence of soil and/or 
groundwater contamination on the property under evaluation would result in 
notification of the oversight agency (OCHCA, DTSC, or RWQCB) who would 
determine the appropriate actions to be taken. 

• The appropriate oversight agency (i.e. OCHCA, DTSC, or RWQCB) would be 
notified if soil and/or groundwater contamination or hazardous waste and 
materials are encountered during site investigations on the subject property.  

• The comment regarding excavation and filling with contaminated soil and the 
potential for Land Disposal Restrictions is noted. No further response necessary. 

• The comment regarding contamination from historical agricultural uses and 
weed abatement is noted. No further response necessary. 
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• PPP 6-1 addresses the issue of ASTs and USTs encountered during site 
development. PDF 6-3 addresses the discovery of other facilities that may 
present hazardous waste issues, such as transformers and clarifiers. PPP 6-8 
has been added to the Recirculated DEIR to address the discovery of potential 
soil and/or groundwater contamination, not associated with facilities. 

As stated above, the Proposed Overlay Zoning Code would ensure that 
sufficient data are provided to evaluate compatibility with the identified 
soil/groundwater contamination. No construction would be permitted to occur at 
such locations until a “no further action” clearance letter or similar determination 
is issued by that agency, or until a land use covenant is implemented. 

The comment has been addressed in Section 5.6, Hazards and Hazardous Materials, 
of the Recirculated DEIR. 

A3-2 If DTSC has jurisdiction, the project proponent will prepare an Environmental 
Oversight Agreement or a Voluntary Cleanup Agreement and coordinate cleanup 
activities with DTSC. 
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LETTER A4 – Irvine Unified School District Construction and Facilities (3 pages) 
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A4. Response to Comments from Lorrie Ruiz, Assistant Director, Planning Facilities, Irvine 
Unified School District, Construction and Facilities, dated May 12, 2009. 

A4-1 Per this comment, Table 5.11-2 has been revised in the Recirculated DEIR to reflect 
the 2009 enrollment. 

A4-2 Cumulative impacts of the proposed project on the Irvine Unified School District, 
were identified in Section 5.11.3.4 of the previously circulated DEIR, and are 
discussed in Section 5-11, Public Services, of the Recirculated DEIR. 

A4-3 Per this comment, Section 5-11, Public Services, has been updated in the 
Recirculated DEIR to reflect the current Level 2 Developer Fees approved by the 
Board on March 17, 2009. 

A4-4 Per this comment, Table 5.11-5 has been revised in the Recirculated DEIR to reflect 
the 2009 district-wide student generation rates. 

A4-5 This issue is addressed in Section 5-11, Public Services, of the Recirculated DEIR. 

A4-6 This issue is addressed in Section 5-11, Public Services, of the Recirculated DEIR. 

A4-7 Per this comment, Section 5-11, Public Services, has been revised in the 
Recirculated DEIR. 
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LETTER A5 – Irvine Ranch Water District (2 pages) 
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A5. Response to Comments from Robert Jacobson, Treasurer, Irvine Ranch Water District, 
dated May 13, 2009. 

A5-1 Figure 3-4, Vision Plan Framework, has been updated accordingly in the 
Recirculated DEIR. 

A5-2 This comment has been addressed in Chapter 4, Environmental Setting, of the 
Recirculated DEIR. 

A5-3 This comment has been addressed in Section 5.13, Transportation and Traffic, of the 
Recirculated DEIR. The proposed project’s traffic study has also been updated 
accordingly (see Appendix N). 

A5-4 This comment has been addressed in Section 5.13, Transportation and Traffic, of the 
Recirculated DEIR. The proposed project’s traffic study has also been updated 
accordingly (see Appendix N). 

A5-5 The commenter requests that the EIR include language that the proposed changes 
to the IBC will not adversely impact the ability of IRWD to entitle and implement 
buildout of PA 23. IRWD supply and facilities planning is consistent with the general 
plans of the land use jurisdictions overlying IRWD. Consequently, presuming future 
development is generally consistent with existing general plans; IRWD does not 
anticipate any problems supplying water to any current or future development in the 
City of Irvine. This is discussed further in Section 5.14, Utilities and Service Systems. 

A5-6 Figures N-8 and N-9 of the Draft General Plan Amendment have been modified to 
depict the future residential development area designated for Planning Area 23 in 
the General Plan (see Appendix C). 
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LETTER A6 – John Wayne Airport (2 pages) 
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A6. Response to Comments from L.G. Serafini, P.E., Deputy Airport Director, Facilities, John 
Wayne Airport, dated May 14, 2009. 

A6-1 See response to Comment A1-1. Building Height limitations, recordation of avigation 
easements, obstruction lighting and marking, and airport proximity disclosures and 
signage shall be provided as required by the FAA, Caltrans Division of Aeronautics, 
and the Orange County AELUP for JWA. Building heights in the IBC shall not 
penetrate FAR Part 77 Imaginary Surfaces for JWA. 

At the request of the commenter, the Recirculated DEIR has been revised to include 
additional language in Zoning Code Section 5-8-4.C (see Appendix D) and in PDF  
6-1, which requires that building heights not exceed Imaginary Surfaces height 
limitation of FAR 77 and structures that do penetrate the 100:1 Notification Surface 
shall file a Form 7460-1 Notice of Proposed Construction or Alternation with FAA. 

A6-2 See response to Comment A1-2. At the request of the commenter, the Recirculated 
DEIR has been revised to include additional discussion on the land use compatibility 
for proposed land uses within JWA’s Safety Zones. Additionally, at the request of the 
commenter, all residential land uses would be restricted within the JWA Safety Zone 
3. This requirement has been incorporated into Zoning Code Section 5-8-4.C, as 
shown in Appendix D, and in PDF 6-4 of the Recirculated DEIR.  

A6-3 See response to Comment A1-5. At the recommendation of ALUC, language has 
been incorporated in Zoning Code Section 5-8-4.C (see Appendix D) that would 
prohibit residential uses within the 65 dBA CNEL contour of the JWA (see Section   
5-8-4.C. Airport Restriction, and Policy “B” of the City of Irvine General Plan Noise 
Element). This has also been included as PDF 9-4 in the Recirculated DEIR.  

A6-4 See response to Comment A1-4. The 1985 JWA Master Plan noise contours are the 
contours that were used for identifying airport-related noise impacts for the 
proposed project in the previously circulated DEIR and the Recirculated DEIR. 
Section 5-9, Noise, has been revised as part of the Recirculated DEIR for the 
proposed project. 
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LETTER A7 – Orange County Public Works (3 pages) 
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A7. Response to Comments from Laree Brommer, Manager, Land Use Planning, Orange 
County Public Works, dated May 14, 2009. 

A7-1 The Recirculated DEIR includes an evaluation of regional flood control facilities 
owned, operated, and maintained by the Orange County Flood Control District 
(OCFCD) that would potentially be impacted as a result of additional development in 
the IBC Vision Plan Area, including the Lane Chanel (F08), Barranca Chanel (F09), 
and Armstrong Channel (F08S01). A Master Drainage Study Update was prepared 
by VA Consulting (April 2009) for the Irvine Business Complex development area, 
which calculated the existing 100-year High Confidence and Expected Value flow 
rates as appropriate for the major drainage channels within the IBC and determined 
existing flood capacities.  Mitigation measures were included in the EIR section to 
ensure individual project approvals will not worsen or exacerbate existing flood 
control conditions.  A summary of the results have been included in the Recirculated 
DEIR, and the full study is included as a technical appendix (see Appendix K). This 
comment has been addressed in Section 5.7, Hydrology and Water Quality, of the 
Recirculated DEIR. 

A7-2 This comment has been addressed in Section 5.7, Hydrology and Water Quality, of 
the Recirculated DEIR. Additionally, the IBC Complex Master Drainage Study Update 
prepared by VA Consulting has been incorporated in Appendix K of the Recirculated 
DEIR.  

A7-3 See response to Comment A7-2. 

A7-4 The reviewer noted that only reports post 1986 should be referenced in the report.  
The VA Consulting study (see Appendix K of the Recirculated DEIR) provides 
justification for their use of the various hydrology reports including ones prior to 
1986.     

A7-5 The draft VA Consulting Study referenced in the DEIR was finalized in April 2009 and 
addresses comments regarding discrepancies of tributary areas and peak 
discharges between previously approved County reports and the report.  In addition, 
the tables have been updated to reflect EC values for Lane Channel and HC values 
for Barranca Channel. This comment has been addressed in Section 5.7, Hydrology 
and Water Quality, of the Recirculated DEIR. 

A7-6 This comment has been addressed in Section 5.7, Hydrology and Water Quality, of 
the Recirculated DEIR. Mitigation measures have been provided to ensure individual 
projects do not worsen or exacerbate any existing flood control conditions.   

A7-7 This comment has been addressed in Section 5.7, Hydrology and Water Quality, of 
the Recirculated DEIR. Mitigation measures have been provided to ensure individual 
projects do not worsen or exacerbate any existing flood control conditions.   

A7-8 Specific locations of BMPs cannot be determined at this EIR-level of analysis. A 
menu of applicable BMPs has been provided in the Water Quality Technical Report 
based on proposed land uses, in addition to a discussion of regional BMPs that may 
be utilized, based on future approvals. Specific locations of BMPs as well as 
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impervious areas will be documented in future, project-specific WQMPs prepared for 
individual projects within the IBC development area. 

A7-9 This comment has been addressed in Section 5.7, Hydrology and Water Quality, of 
the Recirculated DEIR. Table 5.7-8 is sourced directly from the County of Orange 
Model Water Quality Management Plan template. Text has been added to describe 
and link the most comment types of projects that will occur within the IBC with the 
project categories in the table.  It is unclear at this time if any other project features 
(i.e., automotive repair shops) should be removed, as they could be incorporated 
into the individual projects depending on future lease agreements. 

A7-10 See response to Comment A7-8. 
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LETTER A8 – Orange County Transit Authority (2 pages) 
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A8. Response to Comments from Charles Larwood, Manager, Transportation Planning, Orange 
County Transit Authority, dated May 13, 2009. 

A8-1 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 

A8-2 Comment noted. Section 3.3.2.8 has been revised accordingly in the Recirculated 
DEIR.  

A8-3 Comment noted. Section 3.3.2.8 has been revised accordingly in the Recirculated 
DEIR. The Recirculated DEIR indicates that the City of Irvine will initiate an MPAH 
Amendment by entering into a cooperative study with OCTA and the affected local 
agencies to determine the feasibility of removing these interchange improvements 
from the MPAH. 

A8-4 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 

A8-5 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 

A8-6 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 
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LETTER A9 – Remy, Thomas, Moose and Mandley, LLP (2 pages) 
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A9. Response to Comments from Jason W. Holder, Remy, Thomas, Moose and Mandley, LLP, 
dated April 15, 2009. 

A9-1 The letter was presented to the Community Services Commission and is included as 
part of the Administrative Record for the IBC Vision Plan DEIR. 

A9-2 Comment noted. Agendas and staff reports for this project will be distributed by 
email as soon as they become available. 

A9-3 Section 5.12, Recreation, of the Recirculated DEIR has been modified to address this 
comment.  

A9-4 Section 5.12, Recreation, of the Recirculated DEIR has been modified to correct the 
inconsistency of the Staff Report and the DEIR, as stated in this comment. 

A9-5 This issue is clarified in Section 5.12, Recreation, of the Recirculated DEIR.  

A9-6 Comment noted. No further response necessary.  



 
2. Response to Comments 
 

Page 2-48 • The Planning Center December 2009 

This page intentionally left blank. 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-49 

LETTER A10 – Remy, Thomas, Moose and Manley, LLP (100 pages) 
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A10. Response to Comments from Jason W. Holder, Remy, Thomas, Moose and Manley, LLP, 
dated May 5, 2009. 

A10-1 A description and analysis regarding the recently adopted Accessory Retail 
Business designation has been incorporated into Chapter 4, Environmental Setting, 
of the Recirculated DEIR. It should be noted that the traffic study prepared by 
Parsons Brinkerhoff Associates did not assume a reduction in trips or vehicle miles 
traveled (VMT) associated with internal trip capture from mixed-use development in 
the IBC Vision Plan area. 

While operation of The i Shuttle is a relevant amenity in the IBC because it provides 
transit service within the IBC area, the proposed project involves changes to the land 
use and zoning designations within the IBC area of the City. The DEIR for the IBC 
Vision Plan evaluates changes in the physical environment associated with the 
proposed project. The i Shuttle item would proceed with or without the adoption of 
the IBC Vision Plan. Indeed, The i Shuttle program is calibrated to meet the existing 
needs in the IBC, not those that would or will exist in the future. If the IBC Vision Plan 
is adopted and implemented in the future, the The i Shuttle program may need to 
be amended to suit increased or changing needs. But for the time being, The i 
Shuttle serves its own independent purpose. Pursuant to the CEQA Guidelines, an 
agreement to maintain The i Shuttle program and vehicle maintenance was 
determined to be exempt from CEQA and a Notice of Exemption was filed.  

However, because The i Shuttle service operates within the IBC Vision Plan area, 
and in an effort to respond to the commenter’s comment, a discussion of The i 
Shuttle has been incorporated into Chapter 4, Environmental Setting, of the 
Recirculated DEIR as it relates to the existing and future conditions in the IBC Vision 
Plan area.   

 Additionally, as requested by the commenter, a copy of the memorandum that was 
presented to the City Council at the April 28, 2009, hearing regarding The i Shuttle 
and the ARB designation was sent to the commenter by Rutan and Tucker, on behalf 
of the City.  

A10-2 In light of the magnitude of the increase in new development in the IBC Vision Plan 
area, the EIR for the IBC Vision Plan has been completely revised and does not tier 
off the EIR conducted for the 1992 IBC Rezoing. Chapter 4, Environmental Setting, of 
the Recirculated DEIR describes the context of the previously approved project. The 
City of Irvine maintains its Transfer of Development Rights (TDR) program, codified 
in the Zoning Code, to regulate the overall intensity of development within the IBC 
Vision Plan area by providing a mechanism by which to compare intensity of land 
use between non-residential and residential land uses. A description of the TDR 
program and process is provided in Chapters 3, Project Description, and 4, 
Environmental Setting, of the Recirculated DEIR.  

 The City of Irvine acknowledges that the certified 1992 IBC EIR identified several 
roadways that could not be mitigated to a less than significant level. However, the 
DEIR and associated traffic study for the IBC Vision Plan and Mixed Use Overlay 
Zoning Code in no way relies on the 1992 IBC DEIR. A new traffic study has been 
completed (see Appendix N of the Recirculated DEIR) for the current project which 
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identifies significant impacts associated with the current project. Due to changes in 
the existing environment over the last 17 years, as well as changes to the proposed 
project, the results of the 1992 IBC traffic study and 2009 traffic study are different. 

A10-3 Comment noted. No further response necessary. 

A10-4 Comment noted. No further response necessary.  

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-149 

LETTER A11 – Remy, Thomas, Moose and Manley, LLP (102 pages) 
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A11. Response to Comments from Remy, Thomas, Moose and Manley, LLP, dated May 14, 2009. 

A11-1 The Recirculated DEIR contains minor revisions to the Project Description and a new 
traffic study based on discussions with various stakeholders with an interest in the 
IBC. Other revisions to the DEIR have been made based on other comments 
received on the previously circulated DEIR. 

A11-2 See Response A11-1. 

A11-3 Please refer to Section 3, Project Description, of the Recirculated DEIR for a 
complete description of the proposed project. 

A11-4 In response to the commenter’s comment, additional clarification has been provided 
to identify revisions to the Draft General Plan Amendment for IBC Residential Mixed 
Use Vision Plan and amendments to the Draft Zoning and Municipal Code and the 
Park Standards Manual. The revisions can be found in Appendices C and D in the 
Recirculated DEIR. 

A11-5 The 1.3 persons per household figure would apply to any density above 31.0 
dwelling units (du)/acre, rather than the current cap of 50 du/acre, which is 
consistent with the US Census data and updated form State Department of Finance 
Data, as required by the State Quimby Act for park land dedication. In response to 
the commenter, the survey conducted by Alfred Gobar Associates in 2005 and 2007 
is discussed in Section 5.12, Recreation, of the Recirculated DEIR. 

A11-6 The DEIR has been revised to address the commenter’s comments as shown in 
Sections 4, Environmental Setting, and 5.13, Transportation and Traffic, of the 
Recirculated DEIR. 

A11-7 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-8, -9 The DEIR has been revised to address the commenter’s comments as shown in 
Chapter 3, Project Description, and Section 5.8, Land Use, of the Recirculated DEIR. 
Tables A-1 and A-3 have also be clarified accordingly.  

A11-10 Section 5-8-2 of the Proposed Zoning Code has been modified and included as 
Appendix D in the Recirculated DEIR.  

A11-11 Section 9-36 of the Proposed Zoning Code has been modified and included as 
Appendix D in the Recirculated DEIR. 

A11-12 Section 3-37-28.1(D)(3) of the Proposed Zoning Code has been modified and 
included as Appendix D in the Recirculated DEIR. 

A11-13 The DEIR for the IBC Vision Plan is a programmatic DEIR that evaluates impacts 
associated with changes to land uses within the IBC Vision Plan area. The DEIR 
evaluates the maximum intensity of the IBC Vision Plan area, which includes growth 
associated with projects under construction, approved projects, pending projects, 
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and future projects within the IBC Vision Plan area. The existing environmental 
setting is also described and analyzed in each topical section evaluated. 

A11-14 A description and analysis regarding the recently adopted Accessory Retail 
Business designation has been incorporated into Chapter 4, Environmental Setting, 
of the Recirculated DEIR. It should be noted that the traffic study prepared by 
Parsons Brinkerhoff Associates did not assume a reduction in trips or vehicle miles 
traveled (VMT) associated with internal trip capture from mixed-use development in 
the IBC Vision Plan area.  

A11-15 See response to Comment A10-1.   

A11-16 The Recirculated DEIR evaluates impacts of the proposed project compared to 
existing conditions in the IBC Vision Plan area in accordance with CEQA Guidelines 
Section 21065. The EIR evaluates the maximum intensity of the IBC Vision Plan area, 
which includes growth associated with projects under construction, approved 
projects, pending projects, and future projects within the IBC Vision Plan area. 
Section 3.3.3, Subsequent Development Pursuant to the Proposed Project, of the 
Recirculated DEIR provides a detailed description of the proposed development 
projects. 

A11-17 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.7, Hydrology and Water Quality, of the Recirculated DEIR. Additionally, 
water quality requirements related to the IBC are provided in the Water Quality 
Technical Report and regulations to control discharges from existing industrial 
facilities are also provided in the report. 

A11-18 See responses to Comments A7-6 and A7-7. 

A11-19 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.  

A11-20 The comment states that Section 5.11, Public Services, of the DEIR ignores the park 
issue entirely; however, as stated in the opening paragraphs of this section, park 
services are addressed in Section 5.12, Recreation, of the previously circulated and 
Recirculated DEIR. 

A11-21 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.   

A11-22 An inventory of neighborhood parks that currently serve the IBC area has been 
included in Section 5.12, Recreation, of the Recirculated DEIR. Additionally, Table 
5.12-1 in Section 5.12 was revised to indicate the existing park distances from the 
IBC.  

A11-23 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.   

A11-24 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.   
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A11-25 Section 5-5-1004 (D) of the Irvine Subdivision Ordinance has been amended and is 
provided in Appendix D of the Recirculated DEIR. As stated in response to Comment 
A11-5, the 1.3 persons per household figure would apply to any density above 31.0 
dwelling units (du)/acre, rather than the current cap of 50 du/acre, which is 
consistent with the US Census data and updated form State Department of Finance 
Data, as required by the State Quimby Act for park land dedication.  

A11-26 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.   

A11-27 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.  

A11-28 The need for community parks and neighborhood parks is discussed in Section 
5.12, Recreation, of the Recirculated DEIR. 

A11-29 The need for community parks and neighborhood parks is discussed in Section 
5.12, Recreation, of the Recirculated DEIR. 

A11-30 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.  

A11-31 The DEIR prepared for the Irvine Business Complex is a Program EIR, which is 
appropriate for a series of related actions that are characterized as one large project 
or program (CEQA Guidelines Section 15168). The degree of specificity required in 
an EIR will correspond to the degree of specificity involved in the activity described 
in the EIR. An EIR on a project such as the adoption or amendment of a 
comprehensive zoning ordinance or a specific plan should focus on the secondary 
effects that can be expected to follow from the adoption or amendment, but the EIR 
need not be as detailed as an EIR on the specific recreation facilities, such as the 
creekwalk, that might follow (CEQA Guidelines Section 15146). However, all future 
development projects will be subject to CEQA, therefore requiring more specific 
environmental analysis, which would be conducted in accordance with existing 
federal, state, and local environmental regulations and further mitigation measures 
would be required, if deemed necessary. This issue is further discussed in Section 
5.12, Recreation, of the Recirculated DEIR. 

A11-32 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR.  

A11-33 The Recirculated DEIR evaluates potential traffic impacts on the roadway network for 
the study area, which includes cities adjacent to the IBC Vision Plan area.  

A11-34 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-35 The proposed project’s traffic study has been updated accordingly (see Appendix N 
of the Recirculated DEIR). 
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A11-36 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-37 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-38 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-39 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-40 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-41 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-42 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-43 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-44 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-45 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-46 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-47 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-48 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 
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A11-49 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-50 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-51 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-52 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-53 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-54 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-55 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-56 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-57 The Irvine Transportation Analysis Model (ITAM) Version 8.4 was developed in 
accordance with the Orange County Transportation Authority Subarea Modeling 
Guidelines and is consistent with the Orange County Transportation Analysis Model 
(OCTAM). Land use assumptions include input from the development community. 
Traffic counts were provided by the various jurisdictions and incorporated into the 
model. Future forecast volumes from ITAM are post-processed based on standard 
techniques that use existing count volumes as the basis for development of future 
daily and peak hour forecast volumes. The post-processing methodology, which 
applies the growth between the existing and future year model forecasts to existing 
count volume to develop future year forecast volumes, is consistent with standard 
practices and OCTAM methodology. Therefore, the results of the traffic analysis 
provide an accurate assessment of future traffic impacts associated with the project.  

A11-59 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 
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A11-60 As show in Appendix D of the Recirculated DEIR, setbacks in the 5.0 Mixed Use 
District are as follows: 

1.   Freeways, transportation corridors: 

Residential uses: 40 feet (30 feet from I-405 right-of-way (5.0A)) 

Nonresidential uses: 25 feet 

2.   Major highways: 

Nonresidential uses: 25 feet 

3.   Primary highways: 

Nonresidential uses: 20 feet 

4.   Secondary highways: 

Nonresidential uses: 20 feet 

5.   Commuter highways and local streets: 

Nonresidential uses: 15 feet 

6.   Private drives: 10 feet 

7.   Building to building setbacks: 10 feet 

8.   Side setbacks: 10 feet   

9.   Rear setbacks: 

Nonresidential uses: 5 feet 

A11-61 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-62 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-63 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-64 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  
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A11-65 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-66 Per your request, Section 9-36-14 of the Zoning Code has been updated to replace 
the reference to 1992 IBC GPA/rezoning to the 2009 Vision Plan DEIR (See Appendix 
D) 

A11-67 Comment noted. No further response is necessary.  

A11-68 The previous circulated and the Recirculated DEIR adequately evaluate cumulative 
impacts of the project in the individual topical sections in Chapter 5 of the DEIR. 

A11-69 See response to Comments A10-1 and A11-15. 

A11-70 The Recirculated DEIR adequately evaluates cumulative impacts of the project in the 
individual topical sections in Chapter 5 of the DEIR.  

A11-71 The Recirculated DEIR adequately evaluates the cumulative recreation impacts of 
the project in Section 5.12, Recreation. 

A11-72 The Recirculated DEIR adequately evaluates the cumulative traffic impacts of the 
project in Section 5.13, Transportation and Traffic. 

A11-73 The Recirculated DEIR adequately evaluates the cumulative traffic impacts of the 
project in Section 5.13, Transportation and Traffic. 

A11-74 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-75 Alternatives selected for the analysis were based on their ability to reduce or 
eliminate the project’s significant environmental impacts. The Recirculated DEIR 
provides additional analysis to support the determination that the alternatives do not 
meet the objectives cited. Additionally, the Recirculated DEIR adequately evaluates 
the recreation impacts of the project in Section 5.12, Recreation. 

A11-76 As shown on Figure 3-6 of the Recirculated DEIR, the Overlay Zone Regulating Plan 
has been revised to concentrate the additional residential development north of I-
405. While some residential developments within the IBC would be located south of 
the I-405, new development for the most part would be concentrated in the northern 
portion of the IBC Vision Plan area.  

A11-77 The DEIR for the IBC Vision Plan has been Recirculated.  

A11-78 See Response A11-57.  

A11-79 Comment noted. As stated in Section 3.3.2.8 of Recirculated DEIR, the City of Irvine 
must initiate an MPAH Amendment by entering into a cooperative study with OCTA 
and the affected local agencies to determine the feasibility of the proposed MPAH 
amendments before any changes can be made.  
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A11-80 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR.  

A11-81 Comment noted. Though not related to CEQA or the DEIR, the Cities of Irvine and 
Tustin are in discussions regarding various traffic issues including the existing 
Settlement Agreement. 

A11-82 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-83 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-84 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-85 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-86 See Response A11-57. 

A11-87 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. 

A11-88 The proposed project’s traffic study has been updated accordingly (see Appendix 
N). 

A11-89 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). The City 
of Tustin will be informed of additional environmental documents and notices for 
public hearings concerning the IBC Vision Plan when they become available. 

A11-90 The Recirculated DEIR includes additional clarification on the description for the IBC 
Vision Plan. The DEIR for the IBC Vision Plan evaluates changes in the existing 
physical environment in accordance with CEQA Guidelines Section 21065. The EIR 
evaluates the maximum intensity of the IBC Vision Plan area, which includes growth 
associated with projects under construction, approved projects, pending projects, 
and future projects within the IBC Vision Plan area. It should be noted that the 
interim year has been revised to year 2015 as a result of the economic downturn.  

A11-91 The IBC Vision Plan project is not trip neutral. The Transfer of Development Rights 
(TDR) is a mechanism by which the intensity of non-residential land uses can be 
compared to residential land uses. However, trips associated with each individual 
land use vary throughout the course of the day. The traffic study prepared by Parson 
Brinkerhoff has been revised to clarify the increase in trips associated with the 
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proposed project compared to existing conditions, and compared to future 
scenarios without the project (cumulative baseline) and compared to the existing 
General Plan (see Appendix N).  

A11-92 Comment noted. 

A11-93 Comment noted. 

A11-94 Comment noted. 

A11-95 Comment noted. 

A11-96 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-97 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-98 Comment noted. Future traffic studies will be required for any project involving a 
TDR which transfers trips from one TAZ to another TAZ, which differs from the 
assumptions contained in the IBC Vision Plan traffic study. 

A11-99 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-100 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-101 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-102 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-103 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-104 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 



 
2. Response to Comments 
 

Page 2-260 • The Planning Center December 2009 

A11-105 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-106 As outlined in Section 9, References, of the traffic study, the City of Newport Beach 
General Plan was used as a reference (see Appendix N).  

A11-107 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-108 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-109 The Recirculated DEIR evaluates the increase in impacts associated with the change 
in the physical environment from existing conditions in accordance with Section 
21065 of the CEQA Guidelines. The project description in the Recirculated DEIR has 
been amended to clearly describe all components of the project. 

A11-110 The commenter is incorrect. Actual absorption rates are determined by market 
conditions. In previous years, demand for new residential land uses in the IBC Vision 
Plan area was high. Since the housing market crash, demand for new housing in the 
IBC Vision Plan area has severely declined, so much so that the Recirculated DEIR 
now assumes an interim buildout year by 2015. The IBC Vision Plan places a cap on 
total development in the IBC Vision Plan area. Pursuant to the proposed project, this 
cap includes a 15,000 unit cap plus 2,038 bonus units resulting in a maximum 
intensity of 17,038 residential units and 48,787,662 square feet of non-residential 
land uses. 

A11-111 Considering the depressed nature of the current residential real estate market, it is 
highly unlikely that all 15,000 dwelling units would be developed by 2015.  

A11-112 Please refer to Section 3 of the Recirculated DEIR for a complete description of the 
project.  

A11-113 Please refer to Section 3.3.2.6 of the Recirculated DEIR for a complete description of 
the land use assumptions for the project. 

A11-114 The Irvine Business Complex Redevelopment Sub-Area Master Plan (SAMP) 
analyzed the domestic water and wastewater collection systems based on a total of 
19,552 dwelling units in the IBC (consisting of 14,552 “redevelopment project” units 
with specific locations and an additional 5,000 units with general locations). The 
additional 5,000 dwelling units were analyzed as a part of a sensitivity analysis to 
evaluate the water system’s performance with additional growth. The sensitivity 
analysis is further discussed in Section 5-14, Utilities and Service Systems. 

A11-115 The traffic study has been revised at the request of the commenter to be consistent 
with the buildout assumptions contained within the Recirculated DEIR. The traffic 
study is included as Appendix N. 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-261 

A11-116 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-117 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-118 The Recirculated DEIR has been revised at the request of the commenter to evaluate 
and address impacts associated with the change in the physical existing 
environmental conditions. See also response to Comment A11-112 with regards to 
project buildout.  

A11-119 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-120 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-121 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-122 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-123 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-124 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-125 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-126 Comment noted. The DEIR has been revised to address the commenter’s comments 
as shown in Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The 
proposed project’s traffic study has also been updated accordingly (see Appendix 
N). 

A11-127 The traffic study has been revised in response to comments made by the 
commenter and is included in Appendix N of the Recirculated DEIR. 
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A11-128 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N). 

A11-129 Comment noted. No further response necessary.  

A11-130 Please refer to Appendix N of the Recirculated DEIR for a complete copy of the 
revised traffic study. 

A11-131 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-132 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-133 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-134 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-135 The EIR includes technical information as it is necessary to disclose environmental 
impacts of the project. Some impacts, like traffic, air quality, and noise are inherently 
more technical and require some details on the quantification of impacts compared 
to impacts associated with aesthetics. In fact, the majority of commenters have 
requested that specific information from the technical modeling be incorporated into 
the EIR in order to disclose assumptions inherent with modeling efforts. This 
technical information is included in the appendices.  

A11-136 A description and analysis regarding the recently adopted Accessory Retail 
Business designation has been incorporated into Chapter 4, Environmental Setting, 
of the Recirculated DEIR. It should be noted that the traffic study prepared by 
Parsons Brinkerhoff Associates did not assume a reduction in trips or vehicle miles 
traveled (VMT) associated with internal trip capture from mixed-use development in 
the IBC Vision Plan area. 

A11-137 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A11-138 The Recirculated DEIR has been revised to address the need for recreational uses 
within the IBC Vision Plan area at the request of the commenter. See Section 5.12, 
Recreation, in the Recirculated DEIR. 

A11-139 Though the proposed guidelines provide more flexibility as to how much parkland 
must be provided on-site, each project must comply with the City’s parkland 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-263 

dedication ordinance to ensure that adequate parkland to serve future IBC residents 
is provided.   

A11-140 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-141 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-142 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-143 The IBC General Plan Element has been revised to outline the correct acreage for 
the IBC (approximately 2,800 acres), as shown in Appendix C of the Recirculated 
DEIR, and consistent with the acreage outlined in Chapter 3, Project Description, of 
the DEIR. 

 The reduction in neighborhood park requirements for residential uses in the IBC is 
addressed in Section 5.12, Recreation, of the Recirculated DEIR.   

 Per the commenter’s request, Section 5.12, Recreation, of the Recirculated DEIR has 
been revised to address how the additional required recreational facilities are 
planned to be provided and where.  

A11-144 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-145 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-146 According to Appendix G of the CEQA Guidelines and as stated on page 5.12-5 of 
Section 5.12, Recreation, of the DEIR, the threshold states if the project would 
increase the use of existing neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of the facility would occur or be 
accelerated. As stated in Section 5.12 of the DEIR, the proposed project would 
increase the use of existing neighborhood and regional parks or other recreational 
facilities. However, with any future projects, project applicant would be required to 
dedicate park land and/or fees in lieu. All park fees are paid directly to the City 
Cashier prior to the issuance of any residential building permits for the building site 
or sites from which fees are to be derived. These fees are used only for developing 
new or rehabilitating existing park or recreational facilities to serve the subdivision.  

A11-147 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-148 See response to Comment A11-5. 

A11-149 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 
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A11-150 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-151 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.12, Recreation, of the Recirculated DEIR. 

A11-152 Section 5.12, Recreation, has been revised and is included in the Recirculated DEIR. 
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LETTER A12 – City of Santa Ana (2 pages) 
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A12. Response to Comments from Bill Apple, Associate Planner, City of Santa Ana, dated 
May 14, 2009. 

A12-1 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A12-2 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A12-3 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A12-4 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 



 
2. Response to Comments 
 

Page 2-268 • The Planning Center December 2009 

This page intentionally left blank. 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-269 

LETTER A13 – Santa Ana Unified School District (2 pages) 

 



 
2. Response to Comments 
 

Page 2-270 • The Planning Center December 2009 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-271 

A13. Response to Comments from Joe Dixon, Assistant Superintendent, Santa Ana Unified 
School District, dated May 13, 2009. 

A13-1 Comment noted. No further response necessary.  

A13-2 The project’s potential impact on Santa Ana Unified School District is discussed in 
further detail in Section 5.11, Public Services. However, SB 50 (Chapter 407 of 
Statutes of 1998) sets forth a state school facilities construction program that 
includes restrictions on a local jurisdiction’s ability to condition a project on 
mitigation of a project’s impacts on school facilities in excess of fees set forth in 
Education Code Section 17620. These fees are collected by school districts at the 
time of issuance of building permits for commercial, industrial, and residential 
projects. Although those fees are seldom adequate to accommodate the true costs 
incurred by affected districts to construct new facilities the Legislature has declared 
that the payment of those fees constitutes full mitigation for the impacts generated 
by new development, per Government Code Section 65995.  

A13-3 The analysis provided in Section 5.11, Public Services, of the Recirculated DEIR 
related to school services uses generation factors provided by the Santa Ana Unified 
School District (SAUSD), even though studies have shown the students generated 
by high-density, urban projects are much less than single-family development. As 
stated in Section 5.11, SB50 has been found by the Legislature to constitute “full and 
complete mitigation of the impacts” on the provision of adequate school facilities. As 
a result, the City of Irvine cannot require any additional mitigation beyond SB50 fees. 
The City of Irvine will work with the SAUSD, Irvine Unified School District, and Tustin 
Unified School District to identify appropriate school sites within the IBC to serve 
future residents. No additional analysis is necessary. 

A13-4 The project’s project-specific and cumulative impacts on schools are discussed in 
Section 5.11, Public Services, of the Recirculated DEIR. Additionally, alternatives are 
selected based on their ability to reduce significant project impacts, and therefore, 
an alternative that identifies the location of potential future school sites as suggested 
by the commenter is not required, as impacts to school facilities was not considered 
significant in the DEIR. 

A13-5 Refer to response A13-3. 

A13-6 Refer to response A13-2. 
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LETTER A14 – Southern California Association of Governments (6 pages) 
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A14. Response to Comments from Jacob Lieb, Manager, Assessment Housing and EIR, 
Southern California Association of Governments, dated May 14, 2009. 

A14-1 Detailed analyses of the proposed project’s consistency with Southern California 
Association of Governments (SCAG’s) Regional Transportation Plan (RTP) and 
Compass Growth Vision (CGV) are provided in Section 5.8, Land Use and Planning, 
of the DEIR. A copy of the FEIR will be submitted to SCAG for review.  

A14-2 A comparison of the growth estimates of SCAG and the proposed project are 
included in Section 5.10, Population and Housing, of the Recirculated DEIR. 

A14-3 The Recirculated DEIR has been revised to quantify emissions reductions from 
business-as-usual to ensure that new development and existing development in the 
City is more efficient to reduce GHG emissions. The recirculated GHG section 
evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions. Please refer to 
Section 5.15, Global Climate Change, for a detailed analysis on project emissions.  

A14-4 Comment noted. No further response necessary.  

A14-5 Comment noted. No further response necessary. 

A14-6 SCAG staff is generally in agreement with the project’s consistency with CGV 
Principal 3. SCAG determined that the project is inconsistent with GV P3.1, which is 
associated with affordable housing. However, the proposed project includes 
incentives for affordable housing units. The IBC Vision Plan caps development at 
15,000 residential units. However, the City allows a density bonus for affordable units 
in the IBC Vision Plan area. The City’s density bonus provisions allow a potential 
additional 2,038 units within the IBC Vision Plan area. A discussion of proposed 
affordable units is included in Section 5.10, Population and Housing, in the 
Recirculated DEIR. 

A14-7 Comment noted. No further response necessary. 

A14-8 This comment is noted and will be forwarded to the City Council for their 
consideration. With regard to the mitigation measures in the cited documents, plans, 
programs, or policies (PPPs) and project design features (PDFs) that pertain to the 
significant and unavoidable impacts of the IBC Vision Plan are duplicates of PPPs 
and PDFs discussed in the DEIR; statues, regulations, and rules that would apply to 
project-level proposals; and/or are descriptive of the general processes that the City 
would follow in the CEQA analysis of specific-project proposals. Adoption of these 
mitigation measures is therefore not required. 
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LETTER A15 – Southern California Gas Company (1 page) 
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A15. Response to Comments from Mike Harriel, Technical Services Supervisor, Pacific Coast 
Region, Anaheim, Southern California Gas Company, dated April 3, 2009. 

A15-1 The project’s impact on SCGC is discussed in Section 5.14, Utilities and Service 
Systems, in the Recirculated DEIR.  
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LETTER A16 – State of California Department of Transportation (3 pages) 
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A16. Response to Comments from Christopher Herre, Branch Chief, Local Development\Inter-
governmental Review, State of California Department of Transportation, dated 
May 12, 2009. 

A16-1 At the request of the commenter, the California Department of Transportation 
(Caltrans) will be included on the mailing list for future projects in the IBC Vision Plan 
area. 

A16-2 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A16-3 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A16-4 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A16-5 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A16-6 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A16-7 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A16-8 The 1.3 persons per household figure has nothing to do with the trip generation 
factors used in the ITAM model. Therefore, the persons per household factor does 
not affect the traffic analysis prepared for the project.  

A16-9 Comment noted. The City anticipates that a mitigation agreement similar to those 
used for other Planning Areas will be negotiated with Caltrans for impacts associated 
with the IBC Vision Plan and Mixed Use Overlay Zoning Code project. 
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LETTER A17 – State Clearinghouse (2 pages) 
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A17. Response to Comments from Terry Roberts, Director, State Clearinghouse, dated 
May 18, 2009. 

A17-1 The letter acknowledges that the City of Irvine has complied with State 
Clearinghouse review requirements for the IBC Vision Plan DEIR, pursuant to CEQA. 
No response is required. It should be noted that the DEIR was Recirculated in 
response to comments.  
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LETTER A18 – University of California Irvine (3 pages) 
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A18. Response to Comments from Richard Demerjian, Director, University of California Irvine, 
dated May 14, 2009. 

A18-1 Land use and trip generation associated with the University of California, Irvine (UCI) 
associated with the 2007 Long Range Development Plan (LRDP) EIR has been 
updated in the Recirculated DEIR. This information is discussed in Sections 5.8, 
Land Use and Planning, and 5.13, Transportation and Traffic, of the Recirculated 
DEIR.  

A18-2 The DEIR has been revised to address your comments as shown in Section 5.13, 
Transportation and Traffic, of the Recirculated DEIR. The proposed project’s traffic 
study has also been updated accordingly (see Appendix N).  

A18-3 As described in Mitigation Measures 5.13-1 and 5.13-2, an AB 1600 Nexus Study 
has been completed for the project which identifies funding sources to fully fund 
project-related traffic mitigation.   

A18-4 The IBC Improvement Fee program will be the source of funding for the 
pedestrian/bicycle bridges identified in the IBC Vision Plan.   

A18-5 Please refer to Section 5.13, Transportation and Traffic, of the Recirculated DEIR, 
which indicates that a third southbound left-turn lane is no longer necessary.  

A18-6 The DEIR has been revised to address the commenter’s comments as shown in 
Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed 
project’s traffic study has also been updated accordingly (see Appendix N). 

A18-7 No changes to existing access points for UCI’s North Campus were assumed as part 
of the project. 

A18-8 Per your request, Chapter 4, Environmental Setting, and Section 5.8, Land Use and 
Planning, of the Recirculated DEIR have been updated to include reference to the 
UCI LRDP as a document that was considered and analyzed as part of the project. 
Additionally, Section 5.8 includes an analysis of the proposed project’s consistency 
with the LRDP.  

A18-9 None of the traffic or infrastructure improvements identified in the Recirculated DEIR 
appear to require additional right-of-way affecting UCI’s property. 

A18-10 Expanded pedestrian connections beyond those outlined in the IBC Vision Plan are 
not a component of the proposed project and is not analyzed in the DEIR.  However, 
the City will take this comment under advisement. 

A18-11 No pedestrian bridges are planned in the vicinity of Fairchild Road. 

A18-12 No additional pedestrian/bicycle connections beyond the existing on-street bike lane 
are proposed as part of the project. The proposed project does include sidewalk 
and parkway enhancements for Jamboree Road. 
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A18-13 The IBC Vision Plan will be clarified to include the southern entry to the City as a 
gateway. The revised IBC Vision Plan will be included in the Recirculated DEIR. 

A18-14 Comment noted. However, rerouting The i Shuttle routes is not a component of the 
proposed project.   
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LETTER I1 – William Treseau (2 pages) 
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I1. Responses from William Treseau, dated May 14, 2009. 

I1-1 As shown in Section 1.2.2, Type and Purpose of this DEIR, the DEIR has been 
revised to include a program-level analysis for the IBC Vision Plan and a project-level 
analysis for the pending individual projects listed in Chapter 3, Project Description. 
As noted in Chapter 3, the pending development projects are evaluated in the DEIR 
to the extent that specific development project information, including density bonus 
units, is available. Please refer to the individual topical sections in Chapter 5 of the 
Recirculated DEIR for a program- and project-level evaluation of each topic. 
Mitigation measures have been crafted to apply to all future development within the 
IBC, including the individual pending projects outlined in Chapter 3. Future 
development projects within the IBC Vision Plan area would be required to adhere to 
the mitigation measures outlined in the DEIR.  

 The measure regarding soil and/or groundwater contamination as outlined in the 
Environmental Data Resources report (see Appendix J) has been included as 
Project Design Feature 6-8 in Section 5.6, Hazards and Hazardous Materials. 

I1-2 New development within the IBC Vision Plan is required to pay traffic impact fees 
(TIF). These fees are established based on the City’s Capital Improvement Program 
(CIP), which is updated every year, and would include traffic improvements 
associated with the traffic mitigation in the EIR. The City’s CIP is available at the City 
for review.  

I1-3 The City of Irvine has existing agreements with the affected jurisdictions. As part of 
project implementation, these agreements may be amended. However, as stated in 
Section 5.13, Transportation and Traffic, the City of Irvine cannot guarantee 
implementation of the proposed mitigation in other jurisdictions. As a result, the 
Recirculated DEIR identifies traffic impacts in other jurisdictions as a Significant 
Unavoidable Adverse Impact. 

I1-4 The DEIR has been revised to address commenter’s comments as shown in Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed project’s 
traffic study has also been updated accordingly (see Appendix N). 

I1-5 The DEIR has been revised to address commenter’s comments as shown in Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed project’s 
traffic study has also been updated accordingly (see Appendix N). 

I1-6 The DEIR has been revised to address commenter’s comments as shown in Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed project’s 
traffic study has also been updated accordingly (see Appendix N). 
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LETTER O1 – Gabrielino~Tongva Tribe (5 pages) 
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O1. Responses from Felicia Sheerman, Tribal Councilwoman, Gabrielino~Tongva Tribe, dated 
April 6, 2009. 

O1-1 Please refer to PPP 4-2 in the Recirculated DEIR for the requirements relating to the 
accidental discovery or recognition of human remains. 

O1-2 Comment noted. No further response necessary. 

O1-3 See Response O1-1. 

O1-4 Comment noted. See Response O1-1. 
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LETTER O2 – Industrial Environmental Association (36 pages) 
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O2. Responses from Patti Krebs, Executive Director, Industrial Environmental Association, 
dated May 11, 2009. 

O2-1 Comment noted. No further response necessary.  

O2-2 While certain residential projects may be generally incompatible with existing 
industrial activities, a review of site-specific conditions (e.g. proximity, the actual 
quantity and type of hazardous material stored/handled) may indicate that co-
location of residential and industrial land uses will not result in health and safety 
issues. The IBC Vision Plan seeks to incorporate residential land uses in the IBC 
where such uses are compatible. As outlined in PDF 6-4, the Proposed Overlay 
Zoning Code (Section 5-8-4, Special Development Requirements) would require that 
project proponents submit sufficient data, as determined by the Director of 
Community Development, so that the City may evaluate compatibility between 
industrial and residential land uses. Factors to be considered would include noise, 
odors, truck traffic, hazardous materials storage/handling, air emissions, and 
soil/groundwater contamination. Relevant site-specific conditions would include, but 
would not be limited to proximity to industrial facilities, the hazardous materials 
involved, and the quantity and manner in which the hazardous materials are used, 
emitted, and disposed of. The Proposed Overlay Zoning Code would allow for case-
by-case determinations. 

As described in Section, 5.2, Air Quality, of the revised and Recirculated DEIR, new 
developments are required to assess potential hazards associated with proximity to 
air toxics. Future developments are also required to assess potential noise impacts 
through the submittal of an acoustical report (see PPP 9-2). Additionally, all 
discretionary applications for residential or residential mixed use would be required 
to include as a condition of approval a disclosure to residents which clearly outlines 
the issues associated with living in a mixed-use environment (see PDF 6-2). At the 
request of the commenter, the discussion of land use compatibility with regards to 
air quality and hazards has been updated in Sections 5.2, Air Quality, 5.6, Hazards 
and Hazardous Materials, and 5.9, Noise, of the Recirculated DEIR. 

 Furthermore, the development of school facilities would trigger certain requirements 
to ensure that students and faculty are protected from hazards that might be 
associated with industrial activities. Those requirements are codified in Title 5 of the 
California Code of Regulations, Section 14010, Standards for School Site Selection, 
and California Education Code, Section 17213. More specifically, they would require 
rigorous analyses of air toxics emissions and historical hazardous substance 
releases. Such analyses would be subject to review and comment by agencies such 
as the South Coast Air Quality Management District (SCAQMD) and Department of 
Toxic Substances Control (DTSC). 

O2-3 See Response O2-2. Additionally, the City seeks to allow new residential 
development where such development is shown to be compatible with the 
surrounding neighborhood. The proposed residential development in the IBC Vision 
Plan is high density, characteristic of an urban neighborhood. The proposed project 
is the City’s vision plan for a transition to a more urban neighborhood in this area of 
the City. As part of the development plan review, proposed zoning restrictions in the 
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IBC will require new development to carefully evaluate whether new residential is 
located in proximity to hazards.  

O2-4 Comment noted. The DEIR has been revised and recirculated to address the issues 
and comments raised by the commenter.  

O2-5 This issue is discussed in Chapter 4, Environmental Setting, and Section 5.8, Land 
Use and Planning, of the of the Recirculated DEIR. 

O2-6 The comment regarding the protection of workers from hazardous materials is 
noted. However, there are also existing regulatory programs that are aimed at 
protecting the public and environment from hazardous materials, as outlined in 
Section 5.6, Hazards and Hazardous Materials, of the Recirculated DEIR. 

 The California Accidental Release Program (CalARP) is mentioned in this comment. 
CalARP is a merging of the federal and state programs for the prevention of 
accidental releases of certain toxic and flammable substances, and satisfies Title III 
of the Superfund Amendments and Reauthorization Act (SARA), also known as the 
“Community Right-To-Know” Act. This law was designed to protect the public and 
environment, rather than employees, from chemical hazards. One of the many 
requirements of CalARP, is that facilities handling regulated chemicals above 
threshold quantities are required to provide an inventory of toxic chemicals to local 
and state officials, and prepare a Risk Management Plan that contains measures to 
prevent chemical releases and procedures for responding to releases or threatened 
releases. OCFA is responsible for administering CalARP in the County of Orange, 
California. It should be noted that CalARP is not exclusive to residences, but applies 
to a variety of land uses. Title 19 of the California Code of Regulations, Chapter 4.5, 
CalARP, defines a “public receptor” as offsite residences, institutions (e.g., schools, 
hospitals), industrial, commercial, and office buildings, parks, or recreational areas 
inhabited or occupied by the public at any time without restriction by the stationary 
source where members of the public could be exposed...” 

 As stated above in Response O2-2, residential projects planned in the vicinity of any 
industrial facility handling hazardous materials, which would include those that are 
regulated through the CalARP program, would be required to submit data to the 
City’s Director of Community Development to determine if there would be an 
incompatibility issue. Although not mentioned in Response O2-2 or the Proposed 
Overlay Zoning Code, the determination would be based upon the review of the 
regulated facility’s offsite-consequence analysis and an estimate of the distance of 
impacts as a result of an accidental release of a hazardous material. If the residential 
project was determined to be adversely impacted by a release from the facility, the 
following decision would be made: 1) the project would not be approved, or 2) 
appropriate and practical mitigation measures would be incorporated. Therefore, 
residential receptors would not face significant impacts as the result of a hazardous 
material release from a CalARP-regulated facility. 

 There are additional programs that are meant to protect the public and 
environmental from chemical hazards. Among them are the Hazardous Materials 
Disclosure and Business Plan Program, which requires businesses to complete and 
file a chemical inventory with OCFA, the local Certified Unified Program Agency 
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(CUPA). This disclosure information assists emergency responders in planning for 
and handling emergencies which involve hazardous materials. 

O2-7 The City understands that hazardous materials used at a particular facility will 
change over time in response to technological advances. However, certain 
regulations may account for process changes that occur. SCAQMD issues permits 
involving the installation, construction, modification, replacement, or relocation of 
equipment that emit air pollution. Typically, a permit would not be issued for 
emissions of non-attainment status air pollutants unless they are offset, which is 
generally through the purchase of emission reduction credits in the open market. 
Additionally, facilities are generally required to pay fees for emissions of ambient air 
quality standard pollutants and toxic air contaminants. Consequently, businesses 
are continually seeking processes, equipment, and products that are less polluting.  

 The management of hazardous materials and waste, including pollution prevention 
policies, is a highly regulated activity with oversight by various agencies, including 
but not limited to the OCHCA, DTSC, and the Regional Water Quality Control Board. 
Releases of hazardous substances to the soil or groundwater are not as likely to 
occur in the current regulatory environment, but any releases and subsequent 
cleanup would be conducted with oversight and direction from the designated 
agency. 

 More importantly, there is a trend towards the stricter regulation of hazardous 
materials, in terms of how they are transported, handled, emitted, and/or disposed, 
regardless of proximity to residences. 

 In consideration of the facts stated above, a point in time land use compatibility 
study is likely to be conservative with respect to hazardous materials use. 

O2-8 Existing businesses that store or handle hazardous materials would not be required 
by the City to evaluate compatibility. It would be the burden of the project proponent 
to provide data to the City in accordance with the Proposed Overlay Zoning Code. In 
most cases, the industrial facilities have collected, organized, and submitted data to 
agencies during the normal course of work. OCFA requires data pertaining to the 
storage and handling of hazardous substances in accordance with the Hazardous 
Materials Disclosure and Business Plan Program and CalARP. SCAQMD requires 
certain data regarding the type, quantity, and manner of hazardous air emissions 
prior to issuing a permit to construct/operate. Updates are required on routinely by 
both agencies. Consequently, a financial burden would not be borne by industrial 
land users. 

O2-9 The City recognizes that hazardous materials use can occur at any place within an 
industrial site, including outside buildings and storage, and may extend to loading 
docks and walking paths between structures at a multi-facility site. The City is in 
concurrence and has no objection to a business’ right to control and prohibit access 
to any portion of its site to ensure that employees and the general public are 
protected. 

O2-10 Comment noted. In accordance with Health and Safety Code, Section 25534.1, 
proximity of residences to industrial facilities preparing Risk Management Plans 
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(RMPs) would be considered when determining if a residential development is 
compatible with existing industrial facilities.  

O2-11 Comment regarding RMPs is noted. No further response necessary.  

O2-12 Comment regarding biohazardous agents is noted. No further response necessary. 

O2-13 Comment regarding vivariums is noted. No further response necessary. 

O2-14 Comment regarding substances and chemicals that could be diverted and/or used 
in illicit drug productions is noted. No further response necessary. 

O2-15 Comment regarding Proposition 65 regulated chemicals is noted. As stated in 
Response O2-2, according to PDF 6-4, the Proposed Overlay Zoning Code would 
require that proponents submit sufficient data, as determined by the Director of 
Community Development for the City, so that the City may evaluate compatibility 
between industrial and residential land uses. 

O2-16 Comment regarding transport of hazardous substances by truck is noted. As stated 
in Response O2-2, according to PDF 6-4, the Proposed Overlay Zoning Code would 
require that proponents submit sufficient data, as determined by the Director of 
Community Development, so that the City may evaluate compatibility between 
industrial and residential land uses. 

O2-17 See Response O2-7.  

O2-18 See Response O2-7. 

O2-19 Comment regarding the requirements of California Health and Safety Code Section 
44300 is noted. No further response necessary. 

O2-20 Comment regarding the requirements for the installation of telecommunication 
facilities and satellite antennas for industrial uses is noted. No further response 
necessary. 

O2-21 Comment regarding the discharges of contaminants is noted. This issue is 
discussed in Sections 5.2, Air Quality, and 5.6, Hazards and Hazardous Materials, of 
the Recirculated DEIR. 

O2-22 Comment regarding odor impacts is noted. This issue is discussed in Sections 5.2, 
Air Quality, and 5.6, Hazards and Hazardous Materials, of the Recirculated DEIR. 

O2-23 Comment regarding noise impacts is noted. This issue is discussed in Section 5.9, 
Noise, of the Recirculated DEIR. 

O2-24 Comment regarding lighting impacts is noted. This issue is discussed in Section 5.1, 
Aesthetics, of the Recirculated DEIR. 

O2-25 Comment regarding fencing impacts is noted. No further response is necessary. 
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O2-26 Comment regarding general safety and security concerns is noted. This issue is 
discussed in Section 5.6, Hazards and Hazardous Materials, of the Recirculated 
DEIR. 

O2-27 See Responses O2-1 through O2-27. 

O2-28 See Response O2-2. 

O2-29 As described in Sections 5.6, Hazards and Hazardous Materials, and 5.2 Air Quality, 
applicants for new residential developments would be required to ensure that health 
risk is within acceptable levels (PDF 6-5). In addition, applicants for new 
development would also be required to mitigate noise from adjacent industrial uses 
pursuant to PPP 9-2. 

O2-30 Comment noted. See Response O2-29. 

O2-31 Comment noted. Land use compatibility issues are discussed in Sections 5.6, 
Hazards and Hazardous Materials, and 5.8, Land Use and Planning.  

O2-32 See Response O2-8 and O2-29. 

O2-33 See Response O2-7. Additionally, The DEIR has been revised to address the 
comments contained herein as shown in Sections 5.2, Air Quality, and 5.6, Hazards 
and Hazardous Materials, of the Recirculated DEIR. 

O2-34 See Response O2-2 and O2-3. 

O2-35 Comment noted. Land use compatibility issues are discussed in Sections 5.6, 
Hazards and Hazardous Materials, and 5.8, Land Use and Planning. 

O2-36 In response to the commenter, the No Project Alternative outlined in Section 7.2.2 is 
an alternative that was considered and rejected during the scoping/planning 
process, and therefore a detailed analysis of the various environmental impacts that 
could occur as a result of this alternative is not necessary. As stated in Section 7.2.2, 
this alternative assumes that no additional development and growth within the IBC 
area would occur beyond what is already approved. Therefore, the statement that 
employment would remain at existing levels under this alternative, which is 
approximately 90,000 jobs, is correct. Additionally, the No-Project/Existing General 
Plan Alternative assumes that the existing General Plan would continue to guide 
development of the IBC into the future, including the development of industrial uses.  

O2-37 See Response O2-36. 

O2-38 See Response O2-36. 

O2-39 See Response O2-36. Additionally, the proposed project’s environmental impacts, 
including those on public services and facilities and parks and recreation, are 
detailed in the various topical sections (Section 5.1 through 5.15) of the Recirculated 
DEIR.  
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O2-40 See Response O2-8 and O2-29. 

O2-41 CEQA requires that an EIR include a discussion of reasonable project alternatives 
that would “feasibly attain most of the basic objectives of the project, but would 
avoid or substantially lessen any significant effects of the project, and evaluate the 
comparative merits of the alternatives” (CEQA Guidelines Section 15126.6). The 
alternatives analyzed in Chapter 7, Alternatives, of the DEIR were selected in 
accordance with the provision outlined in this section of the CEQA Guidelines. 
Additionally, an alternative that envisions no residential uses would not meet the 
majority of the proposed project’s objectives, which would therefore not be in 
accordance with Section 15126.6 of the CEQA Guidelines. Furthermore, from the 
five alternatives analyzed, the No Project/Existing General Plan Alternative would not 
include the development of additional residential units beyond those that are under 
construction (1,892) or approved and not yet under construction (2,552), as shown 
in Table 3-1, IBC Development Summary, of Chapter 3, Project Description, of the 
DEIR. See also Responses O2-8 and O2-29 with regards to land use compatibility.  

O2-42 The IBC Vision Plan retains the Business Complex designation. Furthermore, in the 
Urban Neighborhood, applicants for new residential development would be required 
to evaluate compatibility of the project with the industrial neighborhood by ensure air 
quality, noise, and hazards are mitigated (see PPP 9-2 and PDF 6-5). 

O2-43 The IBC Vision Plan protects the existing job base through the incorporation of the 
Business Complex designation for a large portion of the IBC and various protections 
incorporated into the proposed zoning. Please refer to Section 5.6, Hazards and 
Hazardous Materials, of the Recirculated DEIR for a description of the various PPPs 
and PDFs intended to protect the existing job base. 

O2-44 See Responses O2-2, O2-3, and O2-8. 

O2-45 No significant impacts were identified with regard to noise, air quality, or hazards. 
Applicants for new development would be required to assess compatibility of 
residential land uses within industrial areas (PPP 9-2, PDF 2-1, PDF 2-4 and PDF 6-
5). Therefore, incorporation of the 1,000 foot buffer alternative is not considered 
necessary. 

O2-46 Please refer to Responses O2-1 through O2-45. 
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LETTER O3 – Law Offices of Robert C. Hawkins (56 pages) 
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O3. Responses from Robert C. Hawkins, Law Offices of Robert C. Hawkins, dated May 14, 
2009. 

O3-1 Comment noted. No further response necessary. 

O3-2 Please refer to Responses O3-17 and O3-18 below. 

O3-3 Please refer to Section 1 of the Recirculated DEIR.  

O3-4 Please refer to Section 3 of the Recirculated DEIR.   

O3-5 Please refer to Response O3-37.  

O3-6 Please refer to Responses O3-39 through O3-45 as they pertain to Section 5.2, Air 
Quality.  

O3-7 Please refer to Response O3-46 as is pertains to Section 5.5, Geology and Soils.  

O3-8 Please refer to Responses O3-24, O3-40, O3-47 through O3-49, O3-70, O3-72, and 
O3-89 as they pertain to Section 5.6, Hazards and Hazardous Materials. 

O3-9 Please refer to Responses O3-50 through O3-57 as they pertain to Section 5.7, 
Hydrology and Water Quality. 

O3-10 Please refer to Responses O3-58 through O3-81 as they pertain to Section 5.8, Land 
Use and Planning. 

O3-11 Please refer to Responses O3-82 through O3-86 as they pertain to Section 5.9, 
Noise. 

O3-12 Please refer to Responses O3-88 through O3-95 as they pertain to Section 5.13, 
Transportation and Traffic. 

O3-13 Please refer to Response O3-87 as it pertains to Section 5.12, Recreation.  

O3-14 Please refer to Response O3-105 as it pertains to Chapter 9, Significant Irreversible 
Changes. 

O3-15 Please refer to Response O3-106 as it pertains to Chapter 10, Growth Inducing 
Impacts. 

O3-16 The summary of the requirements of an EIR as required by CEQA and the CEQA 
Guidelines are noted. The Recirculated DEIR has been prepared in accordance with 
CEQA and the CEQA Guidelines.  

O3-17 As required by Section 15125(a) of the CEQA Guidelines, an EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as 
they exist at the time the notice of preparation is published, or if no notice of 
preparation is published, at the time environmental analysis is commenced, from 
both a local and regional perspective. This environmental setting will normally 
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constitute the baseline physical conditions by which a lead agency determines 
whether an impact is significant. Consistent with Section 15125, Section 4 describes 
the environmental setting as it existed at the time the NOP was published. 

O3-18 The DEIR has been revised to address commenter’s comments as shown in Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed project’s 
traffic study has also been updated accordingly (see Appendix N). 

O3-19 As shown in Section 1.2.2, Type and Purpose of this DEIR, the DEIR has been 
revised to include a program-level analysis for the IBC Vision Plan and a project-level 
analysis for the pending individual projects listed in Chapter 3, Project Description. 
As noted in Chapter 3, the pending development projects are evaluated in the DEIR 
to the extent that specific development project information, including density bonus 
units, is available. Please refer to the individual topical sections in Chapter 5 of the 
Recirculated DEIR for a program- and project-level evaluation of each topic. 

O3-20 The IBC Vision Plan and Mixed Use Overlay Zoning Code DEIR provides a present 
day analysis of the proposed project. The project as currently proposed is a different 
project than that which was being proposed in 2006. In addition, that Negative 
Declaration was never adopted by the City. As a result, it is not appropriate to 
incorporate the Negative Declaration that was released by the City on January 26, 
2006 or the associated comments.   

O3-21 Comment noted. The Recirculated DEIR has been prepared in accordance with 
CEQA and the CEQA Guidelines. 

O3-22 The IBC Vision Plan and Mixed Use Overlay Zoning Code DEIR does not rely on any 
portions of the 1992 IBC EIR. As a result, it is not appropriate to incorporate the 1992 
IBC EIR by reference. 

O3-23 The project description provided in Chapter 3 provides a complete and adequate 
description of the proposed project and all its related components and elements. 
See Response O2-2 and O2-3 with regards to land use compatibility. 

O3-24 Please refer to Section 5.6, Hazards and Hazardous Materials, of the Recirculated 
DEIR which has been revised to provide additional analysis relating potential 
hazardous materials impacts. In addition, additional PDFs have been incorporated to 
protect existing businesses such as Deft, Incorporated from potential impacts related 
to land use incompatibility.  

O3-25 See Response O3-24. 

O3-26 The IBC Vision Plan does include mixed-use cores. As outlined in Chapter 3, Project 
Description, of the Recirculated DEIR, the IBC Vision Plan would create two districts 
(Urban Neighborhood and Business Complex), which would identify both a 
proposed mixed-use core and maintain a distinct core for existing businesses, each 
with its own unique identity and character. The Urban Neighborhood District would 
include the mixed-use core and would allow a range of land uses and buildings at 
varying heights. Generally, the neighborhoods within this district are envisioned to 
be primarily residential with retail, offices, and restaurants allowed on the first floor. 
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O3-27 See Response O3-26. 

O3-28 The Recirculated DEIR provides a comprehensive analysis of the proposed project 
consistent with CEQA and the CEQA Guidelines.  

O3-29 See Responses O3-22 and O3-23. Additionally, the existing number of units outlined 
in Table 3-1, IBC Development Summary, is correct, as it shows how many units 
presently exist within the IBC. The table is not a comparison of how many units were 
allowed under the 1992 IBC EIR and how many are proposed under the project. The 
table provides an existing versus proposed development summary.  

O3-30 See Response O3-22. 

O3-31 The commenter’s opinion regarding the proposed project is hereby noted. No 
response is necessary. 

O3-32 The 1,383 potential density bonus units outlined in Table 3-1, IBC Development 
Summary, is simply the number of potential units that could be developed. These 
units are not tied to any actual development project and are therefore not a part of a 
specific development application (e.g., Condition Use Permit), nor is such an 
application needed at this time for these units as they are potential units. They are, 
however, part of the overall programmatic analysis contained in the DEIR. 
Conversely, the density bonus units that are tied to the specific development 
projects outlined in Table 3-2, Summary of Pending IBC Development Projects, are 
included in the Conditional Use Permit applications related to these pending 
development projects, as described in Chapter 3 under the description of each of 
these pending projects.  

In response to the comment about the project including three districts, please refer 
to the revisions contained in Chapter 3, Project Description, of the Recirculated 
DEIR. As noted in Chapter 3, the project would now consist of two districts (Urban 
Neighborhood and Business Complex). 

O3-33 As noted in Chapter 3, the project would now consist of two districts (Urban 
Neighborhood and Business Complex). Figure 3-6, Overlay Zone Regulation Plan, 
has been modified accordingly.  

O3-34 The elimination of the maximum density cap of 52 dwelling units per acre will not 
increase traffic and parking impacts beyond those that are identified, analyzed, and 
mitigated for in the Recirculated DEIR. The DEIR analyzes the maximum potential 
residential development (15,000 dwelling unit cap) that could occur within the IBC. 
As stated in Chapter 3, the minimum density of 30 units per acre would ensure the 
benefit of higher-density housing necessary to establish a vibrant mixed-use 
community. 

O3-35 See Response O3-19. 

O3-36 The Accessory Retail Business Ordinance is not part of the IBC Vision Plan project 
and was processed separately. However, it should be noted that the City of Irvine is 
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not currently processing any residential development applications until certification 
of the IBC Vision Plan EIR. 

O3-37 Chapter 4, Environmental Setting, of the Recirculated DEIR describes the context of 
the existing setting that was used as the basis of the analysis in the DEIR. 

O3-38 Please refer to Section 5, Environmental Analysis, of the Recirculated DEIR. 

O3-39 Air quality impacts were evaluated in accordance with the South Coast Air Quality 
Management District (SCAQMD) methodology. Pursuant to SCAQMD’s CEQA Air 
Quality Handbook, “residences, schools, playgrounds, child-care centers, 
convalescent centers, retirement homes, and athletic fields are defined as sensitive 
receptors.” 1  These land uses were considered sensitive receptors in the DEIR. 
Please refer to Section 5.2, Air Quality, of the Recirculated DEIR. 

O3-40 Hexavalent chromium (Cr+6) is a toxic air contaminant (TAC). The California 
Resources Board (CARB) has designated 244 compounds as TAC since their last 
update in 1999. Discussion of this specific, individual TAC is not required as it is one 
of many TACs included on CARB’s list. Furthermore PDF 2-1, PDF 2-4, and PDF 6-5 
have been incorporated into the Recirculated DEIR which requires applicants for 
new residential land uses to evaluate health risk with regard to toxic air 
contaminants. 

O3-41 PDF 6-5 has been included to ensure that residential land uses within 1,000 feet of a 
facility that generates TACs conducts a health risk assessment. If health risk can not 
be reduced below SCAQMD’s incremental risk threshold of 10 in one million cancer 
risk through on- or offsite mitigation, residential development would be prohibited. 
Section 5.2, Air Quality, of the Recirculated DEIR has an expanded discussion on air 
quality compatibility. However, it should be noted that in the SoCAB, cancer risk is 
elevated. Average cancer risk in the SoCAB is 1,200 in a million. In the IBC Vision 
Plan Area, cancer risk is reported between from 830 to 1,233 in a million (SCAQMD 
2009). The highest areas of risk are associated with proximity to freeways. 

O3-42 See Response to O3-41. The buffer distances are based on CARB's handbook. The 
DEIR has been revised to include PDF 2-4, which requires applicants for new 
residential developments within 1,000 feet of a facility that emits TACs to ensure that 
health risk are within acceptable levels (10 in a million).  

O3-43 Impact 5.2-6 also addresses the project's potential to expose sensitive receptors to 
substantial concentrations of air pollutants. Impact 5.2-6 assesses impacts of TAC 
on the project for industrial facilities and roadways.  

O3-44 CARB does not require land uses to be located outside these recommended buffer 
distances. The proposed project includes PDFs for instances where applicants for 
new development projects proposed sensitive land uses within the recommended 
buffer distances. For residential areas within 500 feet of a freeway, units are required 
to include Minimum Efficiency Report Value (MERV) filters (PDF 2-2). For residential 
developments within the vicinity of facilities that emit TACs, these land uses would 

                                                      
1 SCAQMD. 1993. CEQA Air Quality Handbook. pg 1-2. 
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be prohibited if health risk exceeded acceptable levels from the facility. In other 
instances, residential land uses would be prohibited (PDF 2-1). 

O3-45 The DEIR has been revised to address commenter’s comments as shown in Section 
5.2, Air Quality, of the Recirculated DEIR.  

O3-46 Please refer to Section 5.5, Geology and Soils, of the Recirculated DEIR. As 
described in Section 5.5, the existing Plans, Policies, and Programs are sufficient to 
reduce potential soils and geology impacts to a less than significant level. 

O3-47 SCAQMD’s FIND database was queried on September 9, 2008 using the detailed 
map search engine. A total of eight Title V facilities were identified within the 
boundaries of the IBC, as depicted in Figure 5.6-2. There were six facilities in the 
vicinity, but outside of the IBC boundaries, within the cities of Costa Mesa, Irvine, 
Santa Ana, and Tustin. Per this comment, Section 5.6-1 of the DEIR has been 
updated to indicate that there are 8 Title V facilities within the confines of the IBC. 

 A discussion regarding hazardous materials used and emitted by the Title V facilities 
would be exhaustive for the purposes of the IBC Vision Plan and Mixed Use Overlay 
Zoning Code DEIR. The proponent of a specific residential project would be required 
to evaluate this issue during the City’s development review process. As stated in 
Response O2-2, according to PDF 6-4, the Proposed Overlay Zoning Code would 
require that project proponents submit sufficient data, as determined by the Director 
of Community Development for the City, so that the City may evaluate compatibility 
between industrial and residential land uses. Factors to be considered would include 
noise, odors, truck traffic, hazardous materials storage/handling, air emissions, and 
soil/groundwater contamination.  

 The same requirement applies to chrome plating facilities. During the City’s 
development review process, a specific residential project would be evaluated for 
compatibility with any nearby facility emitting hexavalent chromium (Cr+6). PDF 2-1 
and PDF 2-4 have been incorporated into the Recirculated DEIR which requires 
applicants for new residential land uses to evaluate health risk with regard to toxic air 
contaminants. 

 The comment regarding the buffer distances mentioned in Section 5.2 is noted. 
They are based on the CARB’s “Air Quality and Land Use Handbook”, and are 
specific to air quality issues. PDF 2-1 has been incorporated into the Recirculated 
DEIR which requires applicants for new residential land uses to evaluate health risk 
with regard to toxic air contaminants based on CARB’s recommended buffer 
distances. 

O3-48 Please see Response O3-47. 

O3-49 The DEIR has been revised to address commenter’s comments as shown in Section 
5.6, Hazards and Hazardous Materials, of the Recirculated DEIR. 

O3-50 The DEIR has been revised to address commenter’s comments as shown in Section 
5.7, Hydrology and Water Quality, of the Recirculated DEIR. 
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O3-51 The DEIR has been revised to address commenter’s comments as shown in Section 
5.7, Hydrology and Water Quality, of the Recirculated DEIR. 

O3-52 The DEIR has been revised to address commenter’s comments as shown in Section 
5.7, Hydrology and Water Quality, of the Recirculated DEIR. 

O3-53 The DEIR has been revised to address commenter’s comments as shown in Section 
5.7, Hydrology and Water Quality, of the Recirculated DEIR. 

O3-54 As described in Section 5.7, Hydrology and Water Quality, of the Recirculated DEIR, 
the existing Plans, Policies, and Programs are sufficient to reduce potential 
groundwater impacts to a less than significant level. 

O3-55 Due to the developed nature of the IBC, there are very few opportunities to construct 
detention basins or bioswales within individual project sites. Surface water treatment 
systems are more likely to be constructed within existing streamcourses such as 
San Diego Creek. As a result, these treatment systems are not anticipated to have 
any measurable effect on the existing groundwater table.  

O3-56 See Response O3-54. 

O3-57 As described above, the DEIR has been revised and recirculated to address the 
comments contained herein.  

O3-58 Please refer to Section 5.6, Hazards and Hazardous Materials, of the Recirculated 
DEIR which has been revised to provide additional analysis relating potential 
hazardous materials impacts. In addition, additional PDFs have been incorporated to 
protect existing businesses such as Deft, Incorporated and future residents from 
potential impacts related to land use incompatibility.    

O3-59 The number of existing and pending units outlined in the environmental setting 
discussion in Section 5.8, Land Use and Planning, reflect those outlined in Chapter’s 
3, Project Description, and 4, Environmental Setting, of the Recirculated DEIR.    

O3-60 Please refer to Section 5.10, Population and Housing of the Recirculated DEIR.  

O3-61 See Response O3-58. 

O3-62 See Response O3-44. 

O3-63 The proposed Urban Neighborhood District incorporates the area where most of the 
residential uses have been developed and is considered an area of transition to 
other residential communities such as Westpark. The proposed project maintains 
the Business Complex District over a significant portion of the IBC. As a result, the 
project does not physically divide an established community. 

O3-64 The detailed analysis contained in Impact 5.8-2 does demonstrate that the proposed 
project would be consistent with the broad spectrum of regulatory frameworks 
including the City’s General Plan, Zoning Code, and SCAG. With regards to mixed-
use cores, see Response O3-26. 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-417 

O3-65 See Response O3-26. 

O3-66 See Responses O2-2, O2-3, and O3-44. 

O3-67 See Response O3-26. 

O3-68 See Response O3-26. 

O3-69 See Response O2-2 and O2-3. 

O3-70 See Response O3-47. 

O3-71 See Responses O2-2 and O2-3. 

O3-72 See Response O3-47. 

O3-73 See Response O3-47. 

O3-74 See Responses O2-2 and O2-3. 

O3-75 Please refer to the analysis provided in Table 5.8-1, General Plan Consistency 
Analysis, with regards the proposed project’s consistency with the circulation 
element. In addition, the analysis provided in Section 5.13, Transportation and 
Traffic, indicates that all IBC roadways will operate at acceptable levels of service 
with the exception of the Jamboree Road/Michelson Avenue intersection. 

O3-76 Please refer to Section 5.13, Transpiration and Traffic of the Recirculated DEIR for a 
complete analysis of the proposed project’s impacts on area roadways and 
intersections. 

O3-77 Please refer Section 5.12, Recreation, of the Recirculated DEIR for a complete 
analysis of the project’s impacts on recreational faculties. 

O3-78 The Airport Land Use Commission (ALUC) for John Wayne Airport has determined 
that the proposed project is consistent with the adopted AELUP. The entire Urban 
Neighborhood District is located outside the 65 dBA CNEL noise contour.  

O3-79 See Response O3-44. 

O3-80 The DEIR has been revised and recirculated. 

O3-81 The DEIR has been revised and recirculated. 

O3-82 Impact 5.9-5 describes impacts associated with new residential land uses being 
located in the IBC Vision Plan area in terms of exterior and interior noise 
compatibility. PPP 9-2 requires that prior to issuance of building permits; the new 
noise-sensitive use is required to prepare an acoustic study to attenuate noise from 
adjacent properties, roadway, and aircraft activities. 
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O3-83 Impact 5.9-5 addresses noise compatibility from roadway and stationary sources 
while Impact 5.9-6 addresses noise compatibility associated with aircraft overflights. 
PDF 9-4 prohibits new noise-sensitive land uses within the 65 dBA CNEL noise 
contour of John Wayne Airport (Impact 5.9-6). However, noise levels could exceed 
65 dBA CNEL from roadway and/or stationary sources (Impact 5.9-5). Stationary 
sources, including industrial uses that generate noise from manufacture and/or 
testing of jet engines would fall under Impact 5.9-5. PPP 9-2 requires that prior to 
issuance of building permits, the new noise-sensitive use is required to prepare an 
acoustic study to attenuate noise from adjacent properties, roadway, and aircraft 
activities. However, while interior noise levels are required to achieve the interior 
noise limits of 45 dBA CNEL for residential structures and 55 dBA CNEL for 
commercial structures, exterior noise levels may continue to exceed the 65 dBA 
CNEL noise compatibility criteria for the City despite exterior noise attenuation (i.e., 
walls and/or berms). 

O3-84 Residential land uses are considered compatible in a noise environment up to 65 
dBA CNEL. Prohibiting residential land uses within the 60 dBA CNEL contour is not 
warranted. PPP 9-2 ensure that impacts from industrial land uses adjacent to new 
residential land uses would be mitigated by applicants for new development. A 
1,000 foot buffer for noise compatibility is not warranted. Pending projects would be 
required under PPP 9-2 to conduct an acoustic study that determines noise 
abatement required to ensure noise levels do not exceed the City's noise standards. 

O3-85 The commenter is incorrect about the conclusion of Impact 5.9-6. PDF 9-4 prohibits 
noise sensitive residential and recreational development within the 65 dBA CNEL 
contour of the John Wayne Airport. Figure 5.9-2 in the Recirculated DEIR has been 
revised to reflect that residential land uses are not permitted in the 65 dBA CNEL 
noise contour. Noise is considered acceptable in a noise environment up to 65 dBA 
CNEL. Therefore, mandating residential land uses outside of the 60 dBA CNEL noise 
contour is not warranted. Title 21 requires new residential land uses within the 60 
dBA CNEL contour to prepare an acoustic study to ensure interior noise levels 
achieve 45 dBA CNEL. Impact 5.9-5 concludes that exterior noise levels may 
continue to exceed the 65 dBA CNEL noise compatibility criteria for the City despite 
exterior noise attenuation (i.e., walls and/or berms) because of noise levels from 
roadways (see Response O3-83). 

O3-86 See Responses O3-82 through O3-85. 

O3-87 The DEIR has been revised to address commenter’s comments as shown in Section 
5.12, Recreation, of the Recirculated DEIR. 

O3-88 The DEIR has been revised to address commenter’s comments as shown in Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. The proposed project’s 
traffic study has also been updated accordingly (see Appendix N). 

O3-89 The analysis contained in the Initial Study with regards to Threshold 4 supports the 
conclusion that potential impacts related to hazards due to roadway design features 
are less than significant. As a result, this analysis has not been included in Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. However, potential 
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impacts related to the transport of hazardous materials is provided in Section 5.6, 
Hazards and Hazardous Materials of the Recirculated DEIR. 

O3-90 Tables 2.11 and 2.12 in the traffic study (see Appendix N) describe the status of 
various IBC roadway improvements identified in the 1992 IBC EIR. As shown, the 
IBC Development Fee Program has been successful in funding various traffic 
improvements throughout the IBC. The funding for the Transportation Management 
Association identified in the DEIR will be the IBC Development Fee Program. 

O3-91 Please refer to Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The 
proposed project’s traffic study has also been updated accordingly (see Appendix 
N). 

O3-92 Please refer to Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The 
proposed project’s traffic study has also been updated accordingly (see Appendix 
N). 

O3-93 Please refer to Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The 
proposed project’s traffic study has also been updated accordingly (see Appendix 
N). 

O3-94 Please refer to Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The 
proposed project’s traffic study has also been updated accordingly (see Appendix 
N). 

O3-95 Please refer to Section 5.13, Transportation and Traffic, of the Recirculated DEIR. The 
proposed project’s traffic study has also been updated accordingly (see Appendix 
N). 

O3-96 The significant impacts outlined in Chapter 6, Significant Unavoidable Adverse 
Impacts, are consistent with those outlined in the individual topical sections of the 
Recirculated DEIR. 

O3-97 See Responses O2-2 and O2-3 and the analysis contained in Section 5.2, Air Quality 
of the Recirculated DEIR. 

O3-98 The conclusions outlined in Chapter 6 regarding significant traffic impacts are 
consistent with those outlined in Chapter 5.13, Transportation and Traffic, of the 
Recirculated DEIR. 

O3-99 The project as proposed is described in detail in Chapter 3, Project Description. 
Revisions have been made to the project description and can be found in Chapter 3. 

O3-100 Please refer to Section 7, Alternatives, of the Recirculated DEIR. 

O3-101 Please refer to Section 7, Alternatives, of the Recirculated DEIR. 

O3-102 Please refer to Section 7, Alternatives, of the Recirculated DEIR. 

O3-103 Please refer to Section 7, Alternatives, of the Recirculated DEIR. 
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O3-104 Please refer to Section 7, Alternatives, of the Recirculated DEIR. 

O3-105 Please refer to Section 7, Alternatives, of the Recirculated DEIR. 

O3-106 The growth inducing impacts of the project are described throughout Section 5, 
Environmental Analysis, and Section 10, Growth Inducing Impacts, of the 
Recirculated DEIR. 

O3-107 As described above, the DEIR has been revised and recirculated to address the 
comments contained herein. 
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LETTER O4 – Sheppard Mullin (7 pages) 
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O4. Responses from Jessica A. Johnson, Sheppard Mullin, dated April 15, 2009. 

O4-1 Comment noted. No response required. 

O4-2 The City of Irvine, as required by Government Code Section 66477 derives the 
average persons per household (city wide) based on the most recent Federal 
Census, with those factors codified in Municipal Code Section 5-5-1004-D. The City 
uses the 1.3 residents per unit value to estimate population, based on the approved 
2000 Federal Census for the densities from 31.1 to 50 dwelling units per acre. This 
population generation rate has been adopted by the City consistent with state law 
relative to parkland dedication and has been incorporated into the City’s Subdivision 
Code Section 5.5.1004-D. Accordingly, use of data derived from a survey other than 
a full census, would be in conflict with the Irvine Municipal Code as well as State 
Law. In addition, the Alfred Gobar surveys had a response rate between 5 and 10 
percent. Therefore, the use of the adopted population factor of 1.3 persons per 
household from the 2000 Federal Census for this project is considered more 
accurate and is justified. This issue is addressed in Sections 5.11, Public Service, 
and 5.12, Recreation, of the Recirculated DEIR. 

 It should be noted that other than library impacts, none of the impacts addressed in 
Section 5.11, Public Services or Section 5.14, Utilities and Service Systems utilize 
population to assess impacts. Impacts for police, fire, water, sewer, electricity, 
natural gas, and solid waste were all based on the land uses proposed, not 
projected population. School impacts were based on the student generation rate per 
unit for each of the school districts serving the IBC. As a result, the 1.3 residents per 
unit has no affect on the analysis in the DEIR. 

O4-3 The DEIR and associated technical studies (e.g., water supply assessment, sewer 
study, hydrology study, traffic study, etc.) identify the infrastructure necessary to 
serve full buildout of the IBC, not just the proposed increase in residential units. The 
necessary infrastructure will be funded through a combination of IBC Development 
Fees and sewer and water connection fees, as described in the Recirculated DEIR. 
As a result, the cumulative impact analysis adequately describes potential 
cumulative impacts and necessary mitigation. 

O4-4 This issue is addressed in Section 5.12, Recreation, in the Recirculated DEIR. 

O4-5 Senate Bill 50 (Chapter 407 of Statutes of 1998) (SB50) sets forth a state school 
facilities construction program that includes restrictions on a local jurisdiction’s 
ability to condition a project on mitigation of a project’s impacts on school facilities 
in excess of fees set forth in Education Code Section 17620. These fees are 
collected by school districts at the time of issuance of building permits for 
commercial, industrial, and residential projects. 

 As with the limitations on the police power in Government Code Section 65995, SB 
50 makes its limitations on a city's or county's power under CEQA to mitigate school 
facilities impacts applicable to both adjudicative and legislative decisions. The new 
version of Government Code Section 65996 also recites that the development fees 
authorized by SB 50 are deemed to be "full and complete school facilities mitigation" 
for the purposes of CEQA or for any other reason. A local agency may not deny 
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approval of a legislative or adjudicative action under CEQA relating to real estate 
development on the basis of the inadequacy of school facilities. 

O4-6 Impacts to library services are described in Section 5.11.4 of the Recirculated DEIR. 
Expansion of library facilities is funded through property tax revenue. Neither the 
Orange County Public Library system or the City of Irvine currently have an adopted 
fee assessment for library services. As a result, any future library expansions would 
continue to be funded through property tax revenue until such a time when a impact 
fee is adopted. 

O4-7 Comment noted. No further response necessary. 
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LETTER O5 – Sheppard Mullin (5 pages) 

 



 
2. Response to Comments 
 

Page 2-432 • The Planning Center December 2009 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-433 

 



 
2. Response to Comments 
 

Page 2-434 • The Planning Center December 2009 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-435 

 



 
2. Response to Comments 
 

Page 2-436 • The Planning Center December 2009 

This page intentionally left blank. 

 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Responses to Comments City of Irvine • Page 2-437 

O5. Responses from Sheppard Mullin, Jessica A. Johnson, dated April 16, 2009. 

O5-1 Comment noted. No further response necessary. 

O5-2 The Airport Land Use Commission (ALUC) for John Wayne Airport has determined 
that the proposed project is consistent with the adopted AELUP. The entire Urban 
Neighborhood District is located outside the 65 dBA CNEL noise contour and the 
requested changes by ALUC have been incorporated into the proposed zoning (see 
Appendix D of the Recirculated DEIR).  

O5-3 See Response A1-5. Noise-sensitive residential and recreational areas are 
considered to be significantly impacted when noise levels exceed 65 dBA CNEL, not 
60 dBA CNEL. In the previously circulated EIR, a very small area of the IBC was 
within the 65 dBA CNEL contour of JWA, located directly across from the entrance to 
the airport. The previously circulated DEIR incorrectly indentified that all residential 
areas within the IBC are located outside the 65 dBA CNEL noise contour of the JWA. 
The re-circulated DEIR has been revised. At the recommendation of ALUC and the 
commenter, the City of Irvine has proposed to incorporate language within Zoning 
Code Section 5-8-4.C that would prohibit residential and active recreational uses 
within the 65 dBA CNEL contour of the JWA (see Section 5-8-4.C. Airport Restriction, 
and Policy “B” of the City of Irvine General Plan Noise Element). This is included as 
PDF 9-4. Consequently, impacts would remain less than significant. 

The City considers sensitive land uses within the 60 dBA CNEL noise contour to be 
compatible with the ambient noise environment. Noise-sensitive residential and 
recreational areas are considered to be significantly impacted when noise levels 
exceed 65 dBA CNEL, not 60 dBA CNEL. No impacts would occur as a result of 
placing residential or recreational land uses within the 60 dBA CNEL noise contour. 

 Noise impacts were based on noise contours provided by JWA based on the 1985 
JWA Master Plan. JWA has indicated (see Comment letter A1) that these contours 
represent the future noise contours for the airport from which impacts should be 
based on. It should be noted that newer aircraft are generally quieter than older 
models as a result of Federal Aviation Administration (FAA) noise standards. 

O5-4 Comment is hereby noted and will be forwarded to the appropriate City of Irvine 
decision makers for their review and consideration.  

O5-5 Comment noted. No further responses necessary. 
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LETTER O6 – Sheppard Mullin (26 pages) 
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O6. Responses from Geoffrey K. Willis, Sheppard Mullin, dated April 30, 2009. 

O6-1 Comment noted. No further response necessary. 

O6-2 See Responses O6-5 through O6-14 below. 

O6-3 See Responses O6-5 through O6-14 below. 

O6-4 See Responses O6-5 through O6-14 below. 

O6-5 Comment is hereby noted and will be forwarded to the appropriate City of Irvine 
decision-makers for their review and consideration.  

O6-6 As defined by Section 15357 of the CEQA Guidelines, a "Discretionary project" 
means a project which requires the exercise of judgment or deliberation when the 
public agency or body decides to approve or disapprove a particular activity, as 
distinguished from situations where the public agency or body merely has to 
determine whether there has been conformity with applicable statutes, ordinances, 
or regulations. Therefore, the consistency finding issued by ALUC at their April 30, 
2009 meeting is not considered a discretionary project because they did not 
approve the project; they only determined whether the project was consistent with 
the AELUP.  

O6-7 As defined by Section 15381 of the CEQA Guidelines, a "Responsible Agency" 
means a public agency which proposes to carry out or approve a project, for which 
a Lead Agency is preparing or has prepared an EIR or Negative Declaration. For the 
purposes of CEQA, the term "Responsible Agency" includes all public agencies 
other than the Lead Agency which have discretionary approval power over the 
project. As described above, the consistency finding issued by ALUC at their April 
30, 2009 meeting is not considered a discretionary project because they did not 
approve the project; they only determined whether the project was consistent with 
the AELUP. Therefore, ALUC is not considered a responsible agency. It should also 
be noted that the Urban Neighborhood District boundary has been revised to be 
consistent with the AELUP. 

O6-8 See Responses A1-1, A1-2, A1-5 through A1-7, and O6-9. 

O6-9 As discussed during the ALUC hearing on April 30, 2009, the City of Irvine’s single-
event noise threshold was used as a supplemental noise criteria. The Recirculated 
DEIR clarifies that new residential land uses would be required to adhere to both the 
45 dBA CNEL and 55 dBA Lmax(10) interior noise standard. 

O6-10 The DEIR has been revised and recirculated to address the issues and comments 
raised by the commenter. The issues outlined in this comment are addressed in 
Sections 5.6, Hazards and Hazardous Materials, and 5.8, Land Use and Planning, of 
the of the Recirculated DEIR. See also Response A1-2. 

O6-11 The DEIR has been revised and recirculated to address the issues and comments 
raised by the commenter. The issue outlined in this comment is addressed in 
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Section 5.6, Hazards and Hazardous Materials of the Recirculated DEIR. See also 
Response A1-1. 

O6-12 See Response O6-7. 

O6-13 Comment noted. No further response necessary. 

O6-14 Comment is hereby noted and will be forwarded to the appropriate City of Irvine 
decision-makers for their review and consideration. 

O6-15 See Responses O6-16 through O6-28 below.  

O6-16 See Responses A1-5 and O6-9. The City of Irvine requires compliance with both the 
City’s Lmax(10) and the State’s 45 dBA CNEL noise criteria. Pursuant to Title 21 of the 
California Code of Regulations, new residential structures within the 60 dBA CNEL 
noise contour of an airport must use building materials that achieve an interior noise 
level of 45 dBA CNEL. However, the City’s Lmax(10) threshold is in addition to this 
existing requirement; and, in the vast majority of instances, is more stringent. 

O6-17 See Response O6-16 above. Residential land uses within the 60 dBA CNEL contour 
of the JWA would need to provide an acoustic report to ensure compliance with Title 
21 and Title 24 of the California Building Code (see PPP 9-2). In accordance with this 
standard condition and the requirements of the California Building Code, new 
development would be required to be sound insulated to achieve the 45 dBA CNEL 
interior noise standard. In addition to the 24-hour average noise level interior noise 
standard of 45 dBA CNEL required by Title 21 and the ALUP, the City of Irvine 
requires residential uses constructed within the 60 dBA CNEL noise contour to also 
mitigate to achieve reduced interior noise levels generated by the loudest 10 percent 
of aircraft overflights to 55 dBA (i.e., 55 Lmax(10)) through Policy “g” of the City of Irvine 
General Plan Noise Element. The City's single-event noise standard is in addition to 
the 45 dBA CNEL interior noise standard. The difference between the two standards 
is that the single-event noise standard is based on the loudest noise level generated 
by an aircraft overflight whereas the 45 dBA CNEL interior noise standard of the 
California Building Code averages noise levels over a 24-hour period. 

O6-18 Pursuant to PDF 9-4, applicants for new development project are required to assess 
aircraft noise levels when located within the 60 dBA CNEL noise contour of John 
Wayne Airport. The Lmax(10)  can be measured through ambient noise monitoring; or, 
if available, through evaluation of Sound Exposure Level (SEL) contours of the 
loudest aircraft takeoffs at the John Wayne Airport. Applicants for new development 
would be required to submit an acoustic analysis which documents methodology, 
impacts, and mitigation to achieve the 45 dBA CNEL and supplemental 55 dBA 
Lmax(10) noise standard.  

O6-19 The City’s single-event noise criteria is an Lmax, which means that it is the loudest 
noise level associated with an aircraft overflight. Since it is an Lmax, it is not 
averaged over a time period. The Lmax(10) is based on the average of the 10 percent 
loudest aircrafts overflights from John Wayne Airport. The Lmax(10) can be measured 
through ambient noise monitoring; or, if available, through evaluation of Sound 
Exposure Level (SEL) contours of the loudest aircraft takeoffs at the John Wayne 
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Airport. Applicants for new development would be required to submit an acoustic 
analysis which documents methodology, impacts, and mitigation to achieve the 45 
dBA CNEL and supplemental 55 dBA Lmax(10) noise standard. 

O6-20 See Response O6-18. 

O6-21 The Lmax(10) is a supplemental noise standard. The City requires interior noise to 
comply with both the noise standard of the AELUP of 45 dBA CNEL and the City's 
supplemental single-event noise criteria. 

O6-22 See Response O6-21. 

O6-23 The Lmax(10) of 55 dBA is likely to be more stringent because flight activity at JWA is 
restricted to the daytime hours (7:00 AM to 11:00 PM). The 24-hour CNEL noise 
metric applies penalties of 5 dBA for flights after 7:00 PM but before 10:00 PM and 
10 dBA for flights after 10:00 PM but before 7:00 AM. Furthermore, noise levels from 
all flights are averaged over the 24-hour period. The single-event noise metric is the 
single, highest event associated when an aircraft passes overhead. To meet the 
City’s single-event noise criteria, new developments would be required to submit an 
acoustic report that details the architectural improvements to achieve this noise 
standard (see PDF 9-4). 

O6-24 It should also be noted that the Urban Neighborhood District boundary has been 
revised to be consistent with the AELUP. Pursuant to PDF 9-4 residential land uses 
are prohibited within the 65 dBA CNEL noise contour. 

O6-25 The Lmax(10) is a supplemental noise standard. The City requires interior noise to 
comply with both the noise standard of the AELUP of 45 dBA CNEL and the City's 
supplemental single-event noise criteria. 

O6-26 Building Height limitations, recordation of avigation easements, obstruction lighting 
and marking, and airport proximity disclosures and signage shall be provided as 
required by the Federal Aviation Administration (FAA), Caltrans Division of 
Aeronautics, and the Orange County Airport Environs Land Use Plan (AELUP) for 
John Wayne Airport (JWA). Building heights in the IBC shall not penetrate Federal 
Aviation Regulation (FAR) Part 77 Imaginary Surfaces for JWA. 

The Recirculated DEIR has been revised to include additional language in Zoning 
Code Section 5-8-4.C (see Appendix D) and in Project Design Feature (PDF) 6-1, 
which requires that building heights not exceed Imaginary Surfaces height limitation 
of FAR 77 and structures that do penetrate the 100:1 Notification Surface shall file a 
Form 7460-1 Notice of Proposed Construction or Alternation with FAA. 

O6-27 See Response O6-26. 

O6-28 The proposed project and associated DEIR have been revised and recirculated to 
address the issues and comments raised by the commenter.  
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LETTER O7 – Sheppard Mullin (88 pages) 
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O7. Responses from Sheppard, Mullin, Richter, & Hampton dated May 14, 2009. 

O7-1 Comment noted. No further response necessary.  

O7-2 The DEIR has been revised and recirculated to address the issues and comments 
raised by the commenter. The issues outlined in this comment are addressed in 
Chapters 3, Project Description, and 7, Alternatives, of the Recirculated DEIR. 

O7-3 Please refer to Responses O7-4 through O7-363 below. 

O7-4 While operation of The i Shuttle is a component of the IBC Vision Plan area because 
it provides transit service within the IBC Vision Plan area, the proposed project 
involves changes to the land use and zoning designations within the IBC area of the 
City. The DEIR for the IBC Vision Plan evaluates changes in the physical 
environment associated with the proposed project. The i Shuttle item would 
proceed with or without the adoption of the IBC Vision Plan. Indeed, The i Shuttle 
program is calibrated to meet the existing needs in the IBC, not those that would or 
will exist in the future. If the IBC Vision Plan is adopted and implemented in the 
future, the The i Shuttle program may need to be amended to suit increased or 
changing needs. But for the time being, The i Shuttle serves its own independent 
purpose. Pursuant to the CEQA Guidelines, an agreement to maintain The i Shuttle 
program and vehicle maintenance was determined to be exempt from CEQA and a 
Notice of Exemption was filed. More specifically, the City relied on three separate 
and independently sufficient CEQA exemptions. 

• The statutory exemption for the instituting or increasing passenger or 
commuter services on highway rights-of-way already in use, including the 
modernization of existing facilities (Public Resources Code Section 
21080[b][10]). 

• The categorical exemption for small structures (14 California Code of 
Regulations Section 15303) 

• The catch-all exemption under, which CEQA is not applied to projects that 
do not have the potential for causing a significant effect on the environment 
(14 California Code of Regulations Section 15061[b][3]). 

 
However, because The i Shuttle service operates within the IBC Vision Plan area, a 
discussion of The i Shuttle has been incorporated into Chapter 4, Environmental 
Setting, of the Recirculated DEIR as it relates to the existing and future conditions in 
the IBC Vision Plan area.   

O7-5 A description and analysis regarding the recently adopted Accessory Retail 
Business designation has been incorporated into Chapter 4, Environmental Setting, 
of the Recirculated DEIR. 

O7-6 The project description provided in Chapter 3 provides a complete and adequate 
description of the proposed project and its related goals. Revisions have been made 
to Chapter 3 and are provided in the Recirculated DEIR. It should be noted that 
October 17, 2005 letter referred to in the comment was on an early draft of the Vision 
Plan and has no relevance to the proposed project. 
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O7-7 See Response O7-6.  

O7-8 See Response O7-6.  

O7-9 Figure 3-5 shows conceptual bridge locations and are addressed at a Program level 
in the Recirculated DEIR. Use of eminent domain is not proposed at this time. If it is 
proposed at a later date, additional environmental review will be required. 

O7-10  Please refer to Section 3, Project Description, and Section 5.8, Land Use and 
Planning, of the Recirculated DEIR. 

O7-11  Administrative Relief is a separate discretionary process for individual development 
projects. Requests are considered on a case-by-case basis. The impact analysis of 
the pending individual projects has been included in the various topical sections of 
the Recirculated DEIR. 

O7-12 The Recirculated DEIR for the IBC Vision Plan evaluates the impacts associated with 
the proposed project in each of the respective topical sections. The existing 
environmental setting, including existing baseline conditions, are also described and 
analyzed in each topical section evaluated. Please refer to Section 4, Environmental 
Setting, and in the various topical sections in the Recirculated DEIR. 

O7-13 See Response O7-12. 

O7-14 According to Section 15125(a) of the CEQA Guidelines, an EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as 
they exist at the time the notice of preparation is published. This environmental 
setting will normally constitute the baseline physical conditions by which a lead 
agency determines whether an impact is significant. Consistent with Section 15125, 
the existing environmental baseline used for the DEIR is the second NOP release 
date September 19, 2008. However, for purposes of assessing cumulative impacts, 
all probable future projects known to the lead agency as of July 2009 have been 
included in Section 4.5, Cumulative Impact Assumptions, of the Recirculated DEIR 
consistent with the Court’s ruling in the Martin and Alton litigation.  

O7-15 As outlined in Section 3, Project Description, of the Recirculated DEIR, both pending 
and potential projects are a part of the IBC Vision Plan and Mixed Use Overlay 
Zoning Code. As shown in Section 1.2.2, Type and Purpose of this DEIR, the DEIR 
has been revised to include a program-level analysis for the IBC Vision Plan and a 
project-level analysis for the pending individual projects listed in Section 3. As noted 
in Section 3, the pending development projects are evaluated in the DEIR to the 
extent that specific development project information, including density bonus units, 
is available.  

O7-16 Consistent with Section 15125 of the CEQA Guidelines, the description of the 
environmental setting is no longer than is necessary to provide an understanding of 
the significant effects of the proposed project and its alternatives. Section 5.6, 
Hazards and Hazardous Materials, of the Recirculated DEIR has been updated and 
references relevant factors, including but not limited to, prevailing winds and 
direction of groundwater flow. Also, a detailed discussion of the seven pending 
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projects is provided in Section 5.6 and a summary of potential issues for these 
projects is presented in Tables 5.6-1 through 5.6-3 and shown in Figures 5.6-1 and 
5.6-2. 

O7-17 See Response A7-1. The DEIR has been revised and recirculated to address the 
issues and comments raised by the commenter. The issue outlined in this comment 
is addressed in Section 5.7, Hydrology and Water Quality, of the Recirculated DEIR. 

O7-18 See Response O7-17. There is no reference to the Legacy Park Detention Basin in 
Section 5.7, Hydrology and Water Quality, of the Recirculated DEIR. However, it 
should be noted that the Legacy Park Detention Basin has not been constructed. 

O7-19 See Response O7-17. As described in Section 5.7, Hydrology and Water Quality, of 
the Recirculated DEIR, project implementation will reduce the amount of impervious 
surfaces in the IBC and will therefore reduce off-site flows as compared to current 
conditions. 

O7-20 Existing traffic volumes were modeled without traffic generated by units that are 
under construction. Future traffic (interim year 2015 and post year 2030) scenarios 
include traffic volumes from units that are approved. Therefore, the comparison of 
existing to future noise levels is based on the change in baseline environmental 
conditions from cumulative development and traffic generated by the project. 

O7-21 The Recirculated DEIR has been revised to assess traffic from existing conditions 
and traffic associated with and without buildout of the proposed project in year 2015 
and post-2030. See Response O7-20. 

O7-22 The Recirculated DEIR includes a revised Global Climate Change section that 
quantifies emissions reductions from project design features and plans, programs, 
and policies to ensure that new development and existing development in the City is 
more efficient to reduce GHG emissions. The GHG section evaluates whether or not 
transportation and non-transportation based GHG emissions are reduced by 15 
percent below existing conditions. 

O7-23 The Global Climate Change section has been revised in the Recirculated DEIR to 
quantify emissions reductions with and without GHG reduction strategies to ensure 
that new development and existing development in the City is more efficient to 
reduce GHG emissions. The GHG section evaluates whether or not transportation 
and non-transportation based GHG emissions are reduced by 15 percent below 
existing conditions. 

O7-24 See responses to Comments O7-22 and O7-23. The IBC Vision Plan includes 
demographic changes in both population and employment and therefore both 
employees and residents should be considered as part of the GHG per-capita 
emissions inventory. 

O7-25 It should first be noted that the GHG emissions inventory included in the DEIR did 
not take into account any GHG emissions reductions associated with local, regional, 
state, or federal GHG reduction measures. The Recirculated DEIR includes a 
business-as-usual (BAU) inventory as well as a GHG emissions inventory that takes 
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into account GHG emissions reduction from GHG reduction measures, including 
those outlined in the California Air Resources Board’s (CARB) Scoping Plan. In 
addition, the inventory includes GHG reductions associated with the quantifiable 
GHG reduction measures included as Project Design Features (PDF) and Citywide 
plans, programs, or policies (PPP). At the request of the commenter, GHG emissions 
reductions from individual strategies are included as part of the Recirculated DEIR, 
where feasible. The GHG section evaluates whether or not transportation and non-
transportation based GHG emissions are reduced by 15 percent below existing 
conditions with quantifiable PPPs, PDFs, and mitigation measures. 

O7-26 The GHG emissions analysis has been revised in the Recirculated DEIR to be 
consistent with approach proposed for Irvine’s proposed Climate Action Plan and 
the GHG emissions factors for Southern California Edison (SCE). The revised GHG 
emissions inventory has been updated based on locally available GHG emissions 
and energy demand factors for the IBC Vision Plan (see Appendix P in the 
Recirculated DEIR). Energy demand rates in southern California are generally lower 
when compared to average energy emissions factors for the state. As the 
commenter later points out in Comment O7-29, the residential energy demand rate 
for Southern California is lower than the residential energy demand rate for the 
southwestern United States as a whole. 

O7-27 See Response O7-26. Energy demand rates in Southern California are generally 
lower when compared to average energy emissions factors for the state.  

O7-28 Energy rates for industrial land uses have been revised in the Recirculated DEIR. 

O7-29 Comment noted. As the commenter points out, energy demand in Climate Zone 4 is 
lower than the demand rates for the southwestern United States. 

O7-30 Micropas modeling is not feasible at this stage in the environmental process 
because this model requires detailed architectural information to model energy 
emissions based on the building design, layout, and location. This model is used to 
show compliance with the California Building and Energy Efficiency Standards of 
Title 24.  

O7-31 The commenter is correct. The spreadsheet included in Appendix G incorrectly listed 
water demand as gallons per minute when the number cited was in acre-feet per 
year. The Recirculated DEIR includes an updated emissions inventory based on 
revised water demand calculations. 

O7-32 In response to the commenter, the embodied energy from water use was obtained 
from the California Energy Commission (CEC), which includes energy associated 
with conveyance, treatment, distribution, and wastewater treatment. The 
Recirculated DEIR’s GHG inventory also includes emissions from energy associated 
with water use 

O7-33 In response to the commenter, total water demand was used to calculate GHG 
emissions from water use in the DEIR. Therefore, the inventory includes GHG 
emissions from both potable and non-potable (reclaimed) water use. Since the same 
CEC energy rate per gallon of water was used to calculate GHG emissions from total 
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water demand, the analysis used in the DEIR was conservative since it assumed 
energy associated with conveyance (i.e., State Water Project/Municipal Water 
Department water) and treatment in addition to wastewater treatment and 
distribution. The recirculated DIR also includes GHG emissions from both potable 
and non-potable water use 

O7-34 The GHG emissions inventory was compiled for existing conditions, buildout post-
2030 business-as-usual (BAU), and buildout post-2030 with reductions associated 
with plans, programs, or policies (PPP) and project design features (PDF). The 
existing GHG emissions inventory represents GHG emissions associated with the 
uses on the ground today. The future GHG emissions inventories assumed 
conversion of office and industrial uses to commercial and residential uses. The 
emission rates were based on the forecasted land uses at buildout (see Appendix 
P). 

O7-35 GHG emissions from grading activities, which result in removal of trees and other 
vegetation, are included in Recirculated DEIR. It should be noted that the project 
includes landscaping. The Recirculated DEIR section includes an estimate of GHG 
emissions associated with construction activities over the buildout of the IBC Vision 
Plan at the request of the commenter. 

O7-36 GHG emissions associated with purchased energy are included in the GHG 
emissions analysis. The emissions analysis is based on the proposed land uses and 
estimates of electricity usage for those proposed land uses. Purchased electricity 
associated with municipal operations (e.g., street lights and traffic signals) are not 
included in the Recirculated DEIR. The Recirculated DEIR section includes an 
estimate of GHG emissions associated with construction activities over the buildout 
of the IBC Vision Plan at the request of the commenter. 

O7-37  At the request of the commenter, the construction scenario that accounts for all 
development through buildout of the IBC Vision Plan is included in order to 
determine the general magnitude of GHG emissions from construction activities. The 
Recirculated DEIR section includes an estimate of GHG emissions associated with 
construction activities over the buildout of the IBC Vision Plan at the request of the 
commenter. 

O7-38 The DEIR has been revised and recirculated. See individual responses to Comments 
O7-39 through O7-41 below.  

O7-39 The DEIR has been revised and recirculated to address the issues and comments 
raised by the commenter. The issues outlined in this comment are addressed 
throughout the various sections of the Recirculated DEIR. 

O7-40 As shown in Section 1.2.2, Type and Purpose of this DEIR, the DEIR has been 
revised to include a program-level analysis for the IBC Vision Plan and a project-level 
analysis for the pending individual projects listed in Chapter 3, Project Description. 
As noted in Chapter 3, the pending development projects are evaluated in the DEIR 
to the extent that specific development project information, including density bonus 
units, is available. Please refer to the individual topical sections in Chapter 5 of the 
Recirculated DEIR for a program- and project-level evaluation of each topic. 
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Mitigation measures have been crafted to apply to all future development within the 
IBC, including the individual pending projects outlined in Chapter 3. Future 
development projects within the IBC Vision Plan area would be required to adhere to 
the mitigation measures outlined in the DEIR.  

O7-41 See Response O7-40. 

O7-42 The DEIR has been revised and recirculated to address the issues and comments 
raised by the commenter. The issues outlined in this comment are addressed 
throughout the various sections of the Recirculated DEIR. 

O7-43 Based on the sample construction scenario provided, the majority of volatile organic 
compounds (VOCs) are generated during construction activities. However, the 
primary source for any single construction project is typically during application of 
architectural coatings because of off-gassing of paint. The VOC emissions are higher 
during the demolition phase in the sample construction scenario because of the 
amount of demolition that would be necessary for the IBC Vision Plan. In the 
Recirculated EIR, this is now based on the total estimated demolition required 
disaggregated over the 20 year construction phase.  

The sample construction scenario in the DEIR is overly conservative because details 
on the phasing and equipment is not available for this DEIR. At the request of the 
commenter, Impact 5.2-2 has been clarified that the primary source of VOC 
emissions from any single project is typically associated with architectural coatings. 
In addition, the construction model runs have been revised to estimate all 
construction activities over the next 20 years in the Recirculated DEIR 

O7-44 The environmental analysis in the DEIR was based on a compilation of construction 
emissions estimated for previous analysis conducted for eight other sites within the 
IBC Vision Plan. Because the construction phasing and construction information is 
not available for this DEIR, the previous environmental analysis assumptions were 
used as a surrogate in the absence of detailed construction information to model a 
worst-case construction day. As the Commenter correctly points out, these eight 
projects do not represent all future projects within the IBC Vision Plan. At the request 
of the commenter, the construction scenario has been revised to account for all 
development that would occur throughout buildout the IBC Vision Plan. The sample 
construction scenario in the recirculated EIR estimates the magnitude of 
construction emissions that could occur on a worst-case construction day. 

O7-45 See Response O7-44. The construction emissions sample model run has been 
revised to account for all future projects in the IBC Vision Plan associated based on 
the URBEMIS default construction mix. 

O7-46 The emissions reductions included in PDF 2-6 in the DEIR previously circulated were 
based on South Coast Air Quality Management District’s (SCAQMD) list of mitigation 
measures for fugitive dust control. This list shows the control efficiencies for each 
individual control measure and is not the overall emissions reduction associated with 
fugitive dust control for PDF 2-6. Fugitive dust emission reductions are based on the 
URBEMIS2007 computer model. This model takes into account emissions 
reductions from fugitive dust control measures, including those measures that are 
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required under SCAQMD Rule 403, as well as additional fugitive dust control 
measures required under PDF 2-6. The emissions reported in the DEIR are based on 
total particulate matter (PM10 and PM2.5), as modeled using the URBEMIS2007 
computer model.  

O7-47 SCAQMD has two indicators for consistency with the Air Quality Management Plan. 

Indicator 1: Whether the project would result in an increase in the frequency or 
severity of existing air quality violations, cause or contribute to new 
violations, or delay timely attainment of the AAQS or interim emission 
reductions in the AQMP. 

Indicator 2: Whether the project would exceed the assumptions in the AQMP. The 
AQMP strategy is, in part, based on projections from local general plans. 

The first indicator is based on SCAQMD’s thresholds of significance. SCAQMD’s 
thresholds of significance are indicative of whether or not the project is a substantial 
emitter of air pollutant emissions. Construction and operation of the IBC Vision Plan 
would exceed SCAQMD’s regional and localized significance thresholds. The 
second indicator is not based on quantitative thresholds but is instead based on a 
more generalized characterization of the overall assumptions in the AQMP and how 
the project is consistent or inconsistent with those assumptions. The project is 
consistent with the regional strategy to reduce trips and vehicle mile traveled the 
project. This is not internally inconsistent because there are two thresholds for that 
are required to be evaluated for a consistency with the AQMP. Because both 
indicators were not considered consistent, impacts were considered significant 

O7-48 The DEIR has been revised to address commenter’s comments as shown in Section 
5.3, Biological Resources, of the Recirculated DEIR. 

O7-49 The DEIR has been revised to address commenter’s comments as shown in Section 
5.3, Biological Resources, of the Recirculated DEIR. 

O7-50 The DEIR has been revised to address commenter’s comments as shown in Section 
5.3, Biological Resources, of the Recirculated DEIR. 

O7-51 As required by Section 15125(a) of the CEQA Guidelines, an EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as 
they exist at the time the notice of preparation is published, or if no notice of 
preparation is published, at the time environmental analysis is commenced, from 
both a local and regional perspective. This environmental setting will normally 
constitute the baseline physical conditions by which a lead agency determines 
whether an impact is significant. Consistent with Section 15125, Section 4 describes 
the environmental setting as it existed at the time the NOP was published. 

O7-52 Section 7.4.5 of the Recirculated DEIR under the No Project/Existing General Plan 
Alternative has been updated and provides a comparison to the proposed project 
regarding hazardous substances and worker exposure to asbestos and lead. 
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O7-53 Section 7.4.5 of the Recirculated DEIR under the No Project/Existing General Plan 
Alternative has been updated and provides a comparison to the proposed project 
regarding contaminated sites. 

O7-54 Section 7.4.5 of the Recirculated DEIR under the No Project/Existing General Plan 
Alternative has been updated and evaluated the benefits of maintaining the existing 
land use designations versus the proposed project. 

O7-55  As a stand-alone measure, PDF 6-2 (which entails disclosure to future residents 
regarding potential hazards associated with hazardous materials), would not 
mitigate risks. However, in conjunction with existing federal, state, and local 
regulations, and PPPs 6-1, 6-2, 6-4 through 6-8, and PDFs 6-2 through 6-5, such 
risks are expected to be mitigated. The language of the disclosure shall be as 
specified by the Community Development Director. 

O7-56 A statement is made in Section 5.6, Hazards and Hazardous Materials, of the DEIR 
that individual sites may have existing equipment such as transformers or clarifiers 
that would be demolished or removed as part of site development. The DEIR states 
that potential impacts would be reduced to a less than significant level through 
compliance with certain policies, such as PDF 6-3 and compliance with existing state 
and local regulations. A broad range of hazardous substances may be encountered 
and providing a “one size fits all” approach would not be practical. Also, addressing 
every possible situation would be exhaustive for the purposes of the IBC Complex 
Vision Plan and Mixed Use Overlay Zoning Code DEIR. Therefore, an evaluation of 
site-specific conditions and the need for removal of hazardous materials during 
demolition activities or site development will be determined on a case-by-case basis. 

O7-57 As a stand-alone measure, PDF 6-4 (which required submittal of data to the Director 
of Community Development, to evaluate compatibility with surrounding uses), would 
not mitigate all associated risks. However, in conjunction with existing federal, state, 
and local regulations, and PPPs 6-1, 6-2, 6-4 through 6-8, and PDFs 6-2 through 6-5, 
such risks are expected to be mitigated. The language of the disclosure shall be as 
specified by the Community Development Director. 

O7-58 The DEIR has been revised to address commenter’s comments as shown in Section 
5.6, Hazards and Hazardous Materials, of the Recirculated DEIR. 

O7-59 Section 7.5.5 under the Reduced Intensity Alternative has been updated and 
provides a comparison to the proposed project regarding hazardous substances 
and worker exposure to asbestos & lead. 

O7-60 Section 7.5.5 under the Reduced Intensity Alternative has been updated and 
evaluates the benefits that would result from a reduction of residential density under 
the Reduced Intensity Alternative versus the proposed project. 

O7-61 The Recirculated DEIR includes an evaluation of regional flood control facilities 
owned, operated, and maintained by the Orange County Flood Control District 
(OCFCD) that would potentially be impacted as a result of additional development in 
the IBC Vision Plan Area, including the Lane Chanel (F08), Barranca Chanel (F09), 
and Armstrong Channel (F08S01). A Master Drainage Study Update was prepared 
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by VA Consulting (April 2009) for the Irvine Business Complex development area, 
which calculated the existing 100-year High Confidence and Expected Value flow 
rates as appropriate of the major drainage channels within the IBC and determined 
existing flood capacities.  Mitigation measures were included in the EIR section to 
ensure individual project approvals will not worsen or exacerbate existing flood 
control conditions.  A summary of the results have been included in the Recirculated 
DEIR, and the full study is included as a technical appendix (see Appendix K). This 
comment has been addressed in Section 5.7, Hydrology and Water Quality, of the 
Recirculated DEIR. 

O7-62 The DEIR has been revised to address commenter’s comments as shown in Section 
5.7, Hydrology and Water Quality, of the Recirculated DEIR. 

O7-63 See Response O7-40. 

O7-64 The DEIR has been revised to address commenter’s comments as shown in Section 
5.7, Hydrology and Water Quality, of the Recirculated DEIR. 

O7-65 In response to the comment, Figure 5.7-2, Proposed IBC Drainage Improvements, 
has been added, which shows all project-related drainage channels and areas.  

O7-66 Revisions have been made to Section 5 10, Population and Housing, as shown in the 
Recirculated DEIR. 

O7-67 See Responses O7-68 through O7-73. 

O7-68  Trips and VMT were calculated using the ITAM model by Parsons Brinkerhoff. The 
ITAM model is based on the Orange County Transportation Authority (OCTA) model, 
which uses Southern California Association of Government (SCAG) projections used 
in the Regional Transportation Plan (RTP). The average trip length is a function of 
the total VMT divided by total trips associated with trip that start or end within the 
IBC Vision Plan. In comparison, the URBEMIS computer model is based on trips 
lengths from subregional council of governments for trips generated by land uses. 
The URBEMIS model was not used since the traffic study does not identify trip 
generation by land use type. VMT projections are based on the total VMT for trips 
generated by the land uses in the IBC Vision Plan are based on the ITAM model. The 
air quality and GHG emissions analysis has been revised based on the revised traffic 
analysis for the project. 

O7-69  The original Appendix G labels on page G-91 for carbon dioxide (CO2) and sulfur 
dioxide (SO2) were juxtaposed in the conversion of pounds-per-day to tons-per-year 
and metric-tons-per-year. The conversions were correct, but the labels referenced 
the wrong air pollutant, which is why the numbers in Table 5.15-5 appear to be 
different. However, this comment is moot because the air quality and GHG analysis 
has been revised as part of the Recirculated DEIR. 

O7-70  The total should have read 696,336 trips not 696 trips. However, this comment is 
now moot as the traffic study has been revised as part of Recirculated DEIR. 
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O7-71  The air quality analysis was conducted in conformance with SCAQMD’s CEQA Air 
Quality Handbook (Hanbook). The Handbook was published in 1993 by SCAQMD 
and updates are periodically posted online. The 1993 Handbook methodology 
includes tables that list the county average speeds (see Table A9-5-F in Appendix G) 
and temperatures for modeling criteria air pollutants (see Appendix G). It should be 
noted that the Recirculated DEIR has been revised to quantify emissions reductions 
from business-as-usual (BAU) to ensure that new development and existing 
development in the City is more efficient to reduce GHG emissions. The GHG 
section evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions. 

O7-72  Trips and VMT were provided by Parsons Brinkerhoff using the ITAM model. The 
trips and VMT are different for each scenario as projected through the ITAM model 
because the model distributes trips based on destinations and origins of those trips. 
The original estimate of trips and VMT do not include trip reductions associated with 
pass-by trips. In addition, the ITAM model is based on the OCTA model, which uses 
SCAG demographic projections. Because the SCAG model is not sensitive to 
changes in land uses, only demographics (e.g., housing and employment), this 
model is not very sensitive to changes in VMT associated with mixed-used projects. 
Therefore, trips and trip rates are conservative as a substantial reduction in VMT or 
trips associated with the mixed use development is accounted for in the model.  

O7-73  There was no internal trip capture accounted for in the traffic study, hence 
assumptions on trip capture were not provided. 

O7-74 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-75 The IBC Vision Plan and Mixed Use Overlay Zoning Code DEIR provides a present 
day analysis of the proposed project and in no way relies on the previous 1992 IBC 
EIR. As a result, it is not appropriate to incorporate the 1992 IBC EIR by reference. 

O7-76 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-77 According to the California Air Resources Board’s (CARB) Air Quality and Land Use 
Handbook, concentrations of diesel particulate matter at 500 feet from the freeway 
are roughly about 70 percent lower than concentrations directly adjacent to the 
freeway. CARB’s study does not show the fraction of particulate matter that is ultra-
fine, fine, and coarse particulate matter at these distances but is the total particulate 
matter concentration. The American Society of Heating and Refrigeration and Air 
Conditioning (ASHRAE) uses the Minimum Efficiency Reporting Values (MERV) 
rating system for filtration efficiency. High Efficiency Particulate Air (HEPA) filters are 
based on international standards. However, both HEPA and MERV filters are only 
rated for concentrations that are 0.3 microns and above. So, while there are HEPA 
filters that obtain a 99.7 percent reduction in particulate matter, this is only for 
particulates greater than 0.3 microns. Likewise, MERV 14 filters capture 85 percent 
of particulates over 0.3 microns. Since the performance standard is to reduce total 
concentrations of particulate matter by 70 percent, use of a MERV 14 filter that 
captures 85 percent of particulates over 0.3 microns would result in average 
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particulate matter concentrations indoors similar to or even less than residents who 
live at distances of 500 feet from the freeway.  

O7-78 SCAQMD’s Handbook requires that lead agency perform a health risk assessment 
(HRA) when a project generates toxic air contaminants (TAC). Typically, industrial 
projects and warehousing project that generate heavy duty truck trips generate 
TACs. Because proposed land uses would be residential or commercial/retail use 
the project would not generate substantial quantities of TACs and a HRA is not 
warranted. 

 Health risk at the project site is associated with mobile and stationary sources 
throughout the SoCAB. As clearly stated in page 5.2-23, and again on page 5.2-24, 
health risk in the IBC Vision Plan ranges from 830 to 1,233 in a million 

O7-79 Trips and VMT were provided by Parsons Brinkerhoff using the ITAM model. The 
ITAM model distributes trips based on destinations and origins of each trip that 
starts or ends within the IBC Vision Plan. The ITAM model is based on the OCTA 
model, which uses SCAG demographic projections. This model is therefore not very 
sensitive to changes in VMT associated with mixed-used projects. Traffic modeling 
has been revised for the Recirculated DEIR. 

 A consistency analysis of the project with SCAQMD’s Air Quality Management Plan 
(AQMP) was conducted and was included under Impact 5.2-1. Proposed zoning and 
land use designations result in a reduction of VMT and therefore reduce the amount 
of air pollutants emitted (see Section 5.15, Global Climate Change, for discussion of 
per-capita VMT reductions) compared to the no-project/existing General Plan 
buildout condition. Therefore, consistency with the AQMP was considered 
consistent with the second indicator 

O7-80 The URBEMIS2007 computer model was not used to estimate trips and VMT. The 
URBEMIS model estimates trips based on trip rates from studies conducted by the 
Institute for Transportation Engineers while VMT is based on trip lengths obtained 
from the subregional association of governments. Therefore, the URBEMIS model 
does not account for a reduction of trips associated with internal trips, trip passby, or 
reduction in trip length associated with mixed use development. Because the 
URBEMIS model is not a good surrogate for estimate VMT, trips and VMT were 
provided by Parsons Brinkerhoff using the ITAM model. The ITAM model distributes 
trips based on destinations and origins of each trip that starts or ends within the IBC 
Vision Plan. The ITAM model is based on the OCTA model, which uses SCAG 
demographic projections. The commenter should refer to the traffic appendix 
(Appendix N) for assumptions regarding traffic modeling. In addition, traffic 
modeling has been revised for the Recirculated DEIR 

O7-81 As described in Section 7, Project Alternatives of the Recirculated DEIR, the 
Reduced Intensity Alternative was identified as the Environmentally Superior 
Alternative. In addition, the alternative described by the commenter was previously 
included as the Reduced Urban Neighborhood Alternative, which is now the 
proposed project analyzed in the Recirculated DEIR. 
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O7-82 In response to the comment, Chapter 13, Bibliography, was revised to include the 
requested reference.  

O7-83 Fehr & Peers has prepared a technical study identifying the vehicle miles travelled 
(VMT) associated with the proposed project and the No Project/Existing General 
Plan Alternative which shows a decrease in overall VMT (see Appendix P of the 
Recirculated DEIR). The calculations were made using the City’s ITAM traffic model. 

O7-84 As described in Section 5.8, Land Use and Planning of the Recirculated DEIR, the 
mixed-use land plan associated with the proposed project reduces reliance on the 
automobile and reduces VMT. This is consistent with SCAG’s Regional 
Comprehensive Plan and SB 375 land use strategies to reduce VMT and associated 
emissions in the South Coast Air Basin. 

O7-85 Daily construction emissions were determined by dividing the remaining 
development potential by the number of days until project buildout. With the 
Reduced Intensity Alternative, less development potential would occur though the 
buildout schedule remains the same. 

O7-86 Revisions have been made to Chapter 7, Project Alternatives, and are included in the 
Recirculated DEIR. If an alternative would cause one or more significant effects in 
addition to those that would be caused by the project as proposed, the significant 
effects of the alternative shall be discussed, but in less detail than the significant 
effects of the project as proposed. (County of Inyo v. City of Los Angeles (1981) 124 
Cal.App.3d 1). As a result, detailed emissions calculations were not prepared for 
each of the alternatives. 

O7-87 An analysis of jobs/housing balance is included in Section 5.10, Population and 
Housing of the Recirculated DEIR.  

O7-88 Revisions have been made to Chapter 7, Project Alternatives, and are included in the 
Recirculated DEIR. 

O7-89 No significant impacts were identified with regard to noise, air quality, or hazards. 
Applicants for new development would be required to assess compatibility of 
residential land uses within industrial areas (PPP 9-2, PDF 2-1, PDF 2-4 and PDF 6-
5). Therefore, incorporation of the 1,000 foot buffer alternative is not considered 
necessary. 

O7-90 See Response O7-89. 

O7-91 Revisions have been made to Section 7, Project Alternatives, and are included in the 
Recirculated DEIR. 

O7-92 The location of existing lands covered under the Central/Coastal Subregion 
NCCP/HCP may be viewed at http://www.naturereserveoc.org which shows that the 
project area does not contain any reserve lands. 

O7-93 As described in Section 15126.6(e)(3)(A) of the CEQA Guidelines, when the project 
is the revision of an existing land use or regulatory plan, policy or ongoing operation, 
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the "no project" alternative will be the continuation of the existing plan, policy or 
operation into the future. Typically this is a situation where other projects initiated 
under the existing plan will continue while the new plan is developed. Thus, the 
projected impacts of the proposed plan or alternative plans would be compared to 
the impacts that would occur under the existing plan. As a result, the No 
Project/Existing General Plan Alternative assumes continuation of the existing 
General Plan which would allow continued non-residential development although no 
additional residential units could be developed. 

O7-94 As described in the Recirculated DEIR, the proposed Creekwalk does not involve 
any significant unavoidable impacts. In addition, the Creekwalk is assumed for all 
alternatives with the exception of the No Project/Existing General Plan Alternative. 

O7-95 Revisions have been made to Section 5.6, Hazards and Hazardous Materials, and 
Section 7, Project Alternatives, and are included in the Recirculated DEIR. 

O7-96 While certain residential projects may be incompatible with existing industrial 
activities, a review of site-specific conditions (e.g. proximity, the actual quantity and 
type of hazardous material stored/handled) may indicate that co-location of 
residential and industrial land uses will not result in health and safety issues. The IBC 
Vision Plan seeks to incorporate residential land uses in the IBC where such uses 
are compatible. As outlined in PDF 6-4, the Proposed Overlay Zoning Code (Section 
5-8-4, Special Development Requirements) would require that project proponents 
submit sufficient data, as determined by the Director of Community Development, so 
that the City may evaluate compatibility between industrial and residential land uses. 
Factors to be considered would include noise, odors, truck traffic, hazardous 
materials storage/handling, air emissions, and soil/groundwater contamination. 
Relevant site-specific conditions would include, but would not be limited to proximity 
to industrial facilities, the hazardous materials involved, and the quantity and manner 
in which the hazardous materials are used, emitted, and disposed of. The Proposed 
Overlay Zoning Code would allow for case-by-case determinations. 

As described in Section, 5.2, Air Quality, of the revised and Recirculated DEIR, new 
developments are required to assess potential hazards associated with proximity to 
air toxics. Future developments are also required to assess potential noise impacts 
through the submittal of an acoustical report (see PPP 9-2). Additionally, all 
discretionary applications for residential or residential mixed use would be required 
to include as a condition of approval a disclosure to residents which clearly outlines 
the issues associated with living in a mixed-use environment (see PDF 6-2). At the 
request of the commenter, the discussion of land use compatibility with regards to 
air quality and hazards has been updated in Sections 5.2, Air Quality, 5.6, Hazards 
and Hazardous Materials, and 5.9, Noise, of the Recirculated DEIR. 

O7-97 Please refer to Section 7, Project Alternatives of the Recirculated DEIR which 
explains the rationale for selecting the environmentally superior alternative. 

O7-98 Please refer to Section 7, Project Alternatives of the Recirculated DEIR which 
explains the rationale for selecting the environmentally superior alternative. 
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O7-99 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-100 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-101 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-102 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-103 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-104 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-105 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-106 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-107 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-108 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-109 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-110 Because each project is unique and requires site-specific analysis to determine 
compatibility issues, mitigation measures will vary and are too numerous to specify 
in the DEIR. Through compliance with certain policies, such as PDF 6-4, which 
addresses compatibility issues between residential and industrial land uses, and 
PDF 6-5, which requires health risk assessments for projects within 1,000 feet of 
industrial facilities that emit TACs, potential impacts would be reduced to a less than 
significant level. 

O7-111 The Safety and Evacuation Plan, and Emergency Management Plan apply City-wide 
and do not relate only to the proposed project. As a result, it is not appropriate to 
include them in the appendix to the DEIR, however, they are available for review at 
the City of Irvine Community Development Department, One Civic Center Drive, 
Irvine, California. 

O7-112 This comment has been addressed in Section 5.7, Hydrology and Water Quality, of 
the Recirculated DEIR. Additionally, the IBC Complex Master Drainage Study Update 
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prepared by VA Consulting has been incorporated in Appendix K of the Recirculated 
DEIR.  

O7-113 In response to the comment, Figure 5.7-2, Proposed IBC Drainage Improvements, 
has been added, which shows all project-related drainage channels and areas. 

O7-114 As noted in Response O7-112, the IBC Complex Master Drainage Study Update 
prepared by VA Consulting has been incorporated in Appendix K of the Recirculated 
DEIR. The other requested documents were not prepared for the proposed project 
and have not been included in the Appendices to the Recirculated DEIR. 

O7-115 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-116 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-117 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-118 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-119 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-120 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-121  Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-122 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-123 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-124 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-125 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-126 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-127 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 
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O7-128 As described in Section 7 of the Recirculated DEIR, the Reduced Urban 
Neighborhood Alternative is now the proposed project.  Please refer to Section 5.7, 
Hydrology and Water Quality of the Recirculated DEIR for a discussion of the 
associated hydrology/water quality impacts. 

O7-129 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-130 As stated above, the IBC Complex Master Drainage Study Update prepared by VA 
Consulting has been incorporated in Appendix K of the Recirculated DEIR. 

O7-131 Traffic noise modeling was based on average daily traffic volumes provided by 
Parsons Brinkerhoff, not hourly traffic volumes. The commenter should refer to the 
traffic appendix (Appendix N) for assumptions regarding traffic modeling. Noise 
modeling was conducted using the Federal Highway Administration (FHWA) 
Highway Traffic Noise Prediction Model. Hourly traffic volumes were not computed 
using this model as stated in the comment. The City of Irvine noise compatibility 
standards are based on the 24-hour metric, CNEL.  

Based on comments from the commenter, traffic noise modeling has been revised to 
better account for fleet mix in the project area. The original fleet mix used was overly 
conservative and based on County of Los Angeles fleet mix. Because a 24-hour fleet 
mix for the roadways in the IBC Vision Plan is not available, as a proxy for fleet mix 
for the major arterials, the fleet mix for State Route 55 (SR-55) was obtained from 
Caltrans. Noise modeling has been revised based on the fleet mix for SR-55. The 
fleet mix is comprised of 94.2 percent light duty automobiles, 2.3 percent heavy duty 
trucks, and 3.5 percent medium duty trucks. 

Changes in fleet mix were not estimated with implementation of the project. 
However, a reduction in industrial square-footage and increase in residential, 
commercial, and office uses in the IBC would result in a greater proportion of 
passenger vehicle traffic and a reduction in truck traffic. Therefore, the traffic noise 
analysis is conservative because no change in the fleet mix that would result in fewer 
trucks on the road is assumed. The fleet mix on SR-55 between MacArthur 
Boulevard and Interstate 5 is 92 percent light duty automobiles, 3 percent medium 
duty trucks, and 5 percent heavy duty trucks. 

O7-132 This statement has been removed in the Recirculated DEIR. 

O7-133 The GHG analysis has been revised based on comments made by the commenter 
regarding the conclusions of the GHG analysis. The Recirculated DEIR has been 
revised to quantify emissions reductions from business-as-usual (BAU) to ensure 
that new development and existing development in the City is more efficient to 
reduce GHG emissions. The revised GHG analysis includes reduction associated 
with both statewide and local measures for reducing GHG emissions. The GHG 
section evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions. 
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O7-134 The GHG emissions inventory in the EIR was an emissions inventory in the absence 
of any GHG reduction measures (statewide or local). The GHG analysis has been 
revised as part of the Recirculated DEIR 

O7-135 The Recirculated DEIR Global Climate Change section quantifies GHG reduction 
measures, where feasible. A GHG emissions inventory has been conducted that 
shows GHG emissions with and without proposed PDFs, where feasible. 

O7-136 The GHG analysis includes a comparison of existing conditions, future no project, 
future existing General Plan buildout, and the future proposed project GHG 
emissions inventory. See the Recirculated DEIR Global Climate Change section. 

O7-137 The Recirculated DEIR Global Climate Change section includes a comparison of the 
GHG emissions inventory for existing conditions and the proposed project. 

O7-138 The Recirculated DEIR GHG emissions analysis demonstrates that the project would 
reduce GHG emissions by 15 percent from existing conditions for both 
transportation and non-transportation sectors. 

O7-139 Responses to GHG emissions associated with the transportation sector are provided 
below (see Responses O7-140 through O7-142). 

O7-140 It is clearly stated that GHG emissions from the transportation sector were modeled 
using the EMFAC2007 computer model based on trips and VMT provided by 
Parsons Brinkerhoff. However, the revised GHG analysis is based on the model 
being used for Irvine’s proposed Climate Action Plan. As climate change is a new 
CEQA topic, all current modeling tools have shortcomings as to how GHG emissions 
are quantified. However, it should be noted that the EMFAC2007 model is the same 
model used to quantify GHG emissions for CARB’s Scoping Plan.  

O7-141 No GHG reductions were assumed in the emissions inventory conducted for the 
GHG analysis in the DEIR associated with the transportation sector. However the 
revised analysis quantifies GHG emissions, to the extent feasible, for PDFs. 
Furthermore, all PDFs would be required to be implemented for each development 
project in the IBC Vision Plan. 

O7-142 The GHG analysis was based on trips and VMT provided by Parsons Brinkerhoff 
using the ITAM model, which uses SCAG projections. Details on traffic modeling 
were provided in Appendix N. The revised Appendix N includes revisions to trip and 
VMT estimates.  

O7-143 The commenter sites a countervailing statement made by Ewing and Cervero. 
However, the Ewing et. al. in the Urban Land Institute’s Growing Cooler (2008) cites 
that mixed-used developments can reduce VMT on average of 30 percent. 
Therefore, it appears as though there is much research that supports the California 
Energy Commission’s (CEC) report that mixed-use developments, like IBC Vision 
Plan, can reduce VMT to some extent. Even if there is debate among experts as to 
the magnitude of the VMT reduction, mixed-use developments clearly can reduce 
trips and VMT compared to traditional single-family developments. 



 
2. Response to Comments 
 

Page 2-574 • The Planning Center December 2009 

The greatest proportion of air pollutant emissions is generated in the first few miles 
of vehicle travel. This is because air pollution control devices and other emissions 
sources (e.g., evaporative emissions, hot soak emissions, etc.) from car starts have 
a higher rate of emissions. Therefore, reducing trips in addition to VMT is also highly 
beneficial. Nonetheless, based on the Ewing et. al. studies, reducing VMT has near 
to a one-to-one rate relationship for GHG reductions. 

The City of Irvine disagrees that inclusion and interpretation of the Ewing and 
Cervero 2001 report was necessary to disclose environmental impacts of the IBC 
Vision Plan. The technical analysis in the IBC Vision Plan DEIR did not quantify VMT 
reductions associated with the CEC’s, Ewing and Cervero, nor Ewing et. al. reports. 
The impact of the project’s transportation emissions are based on trips and VMT 
generated by the project, as calculated using the ITAM model from Parsons 
Brinkerhoff. Since the ITAM model is based on SCAG’s model, the modeling for the 
project is based on travel behavior relationships for vehicle trips in the SCAG region. 
This is because SCAG’s model analyzes origins of trips and destinations of trips 
within the entire SCAG region in order to evaluate VMT within the SCAG region.  

O7-144 See Responses O7-145 through O7-147 below. 

O7-145 Parsons Brinkerhoff did not incorporate any trip reductions associated within internal 
trip capture (see Appendix N). 

O7-146 This references a more regional perspective of VMT reductions. While the full 10 
percent reduction cited by SCAG cannot be fully attributed to the increase in density 
in the IBC Vision Plan area, it is projects like the IBC Vision Plan that further SCAG’s 
regional goals that make these reductions possible. It should be noted that as a 
mixed-use project within SCAG’s strategic growth area, the project furthers SCAG’s 
goals to reduce VMT in the SCAG region in accordance with the goals of SB 375. 

O7-147 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-148 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-149 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-150 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-151 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-152 Revisions have been made to Chapter 4, Environmental Setting, and the cumulative 
analysis in the various topical sections, as shown in the Recirculated DEIR. 
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O7-153 The analysis included pending projects and therefore the statement should have 
read pending projects and approved projects. This has been revised in Section 5.2, 
Air Quality, of the Recirculated DEIR. 

O7-154 The commenter states that even though an individual project may have a low hazard 
impact, due to the presence of nearby industrial facilities in terms of evaluating 
accidental releases, hazardous air emissions, and listed hazardous material 
releases, the combination of all developments may lead to significant cumulative 
impacts. To address this issue, PDF 6-5 has been added which requires health risk 
assessments to be conducted for all residential projects within 1,000 feet of an 
industrial facility that emits TACs. With this evaluation, all cumulative emission 
impacts will be addressed. 

O7-155 Revisions have been made to Section 5.7, Hydrology and Water Quality, and the 
cumulative analysis in the various topical sections, as shown in the Recirculated 
DEIR. 

O7-156 The decrease in nonresidential intensity is only related to the base units that are a 
part of the proposed project and not the density bonus units, which are permitted by 
state law above and beyond the base units under certain provisions. SB 1818, 
enacted in 2005, requires local jurisdictions to amend density bonus ordinances with 
the intent to encourage the production of more affordable housing. In summary, the 
legislation allows large density bonuses in exchange for limited affordable housing 
and includes a mandate requiring cities to grant up to three incentives for a 
development depending on the amount of the affordable housing provided. These 
incentives include: a reduction in the development standards; approval of mixed-use 
zoning in conjunction with a housing project if the nonresidential component would 
reduce the cost of the housing and the nonresidential component is compatible with 
housing and any surrounding development; and other regulatory incentives 
proposed by the developer or the city that would reduce the cost of the project. SB 
1818 also requires limited sales price controls on moderate income housing rather 
than affordability covenants and could preclude local inclusionary requirements. 
Therefore, to encourage the development of affordable housing units pursuant with 
state law, there is no corresponding decrease in nonresidential intensity associated 
with the density bonus units.  

O7-157 The Air Quality section (Section 5.2) includes a discussion of the health effects of 
toxic air contaminants (TACs), including diesel particulate matter. It should be noted 
that overall health risk in the air basin is 1,200 in a million. Within the IBC Vision Plan, 
the DEIR clearly states that health risk ranges from 830 to 1,233 in a million 

O7-158 Health risk is associated with TACs, like diesel particulate matter. SCAQMD does not 
require an assessment of diesel particulate matter from construction activities 
because construction activities at any one site are short-term, whereas health risk is 
based on a 70 year life time. However, SCAQMD does require an evaluation of air 
pollutants during construction activities associated with localized significance 
thresholds (LSTs). Thresholds for localized air pollutant modeling are based on the 
California Ambient Air Quality Standards (CAAQS), which represent the most 
stringent ambient air quality standards that have been established to provide a 
margin of safety in the protection of the public health and welfare. They are designed 
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to protect those sensitive receptors most susceptible to further respiratory distress, 
such as asthmatics, the elderly, very young children, people already weakened by 
other disease or illness, and persons engaged in strenuous work or exercise. 
Because the potential for air pollutant emissions generated during construction 
activities of individual projects within the IBC Vision Plan to generate substantial 
quantities of air pollutants, this impact was considered significant and unavoidable. 

O7-159 At this time, it is speculative to estimate where potential schools site would be 
located in the IBC Vision Plan. The applicable school districts have the sole 
responsibility for siting schools within the City and within the IBC Vision Plan. The 
District would be required to evaluate proximity to sources of air pollution in 
accordance with existing California Department of Education requirements. School 
district are required to evaluate all major sources of air pollution within a quarter mile 
of a school site (Title 5 and SB 352), and other potential hazards related to the 
placement of new schools.  

O7-160 CARB’s Land Use Handbook recommends a buffer distance of 1,000 feet from 
facilities that accommodate more than 100 trucks per day. This distance is based on 
the potential elevated health risk associated with diesel particulate matter from heavy 
duty truck idling. New developments would be required to assess whether these 
facilities, such as B. Braun Medical, Inc. Contract Services Inc., and Lido Van & 
Storage Company Inc., generate more than 100 truck trips per day in accordance 
with the proposed zoning (see PDF 2-1).  

O7-161 The US Environmental Protection Agency (US EPA) has phased in newer emissions 
standards starting in 1996. Construction equipment that meets the newer Tier 3 
standards took affect in 2006 through 2008.  Construction activities associated with 
the IBC Vision Plan would occur approximately over the next 20 years. Because it is 
the City’s understanding that the vast majority of construction equipment is now 
available that meets the newer Tier 3  or higher standards, the construction 
contractor would be required to provide proof that such equipment is not available 
prior to using Tier 0, Tier 1, or Tier 2 construction equipment for construction 
activities within the IBC Vision Plan. Regardless, the DEIR did not estimate emissions 
reductions from use of Tier 3 construction equipment and therefore PDF 2-4 did not 
overstate emissions reductions. Furthermore, the SCAQMD has requested in the 
past that Tier 3 construction equipment be required as mitigation when air pollutant 
emissions exceed the significance thresholds. 

O7-162 Diesel particulate matter filter traps are after-market control technology for 
construction equipment. CARB has established a verification program for Verified 
Diesel Emissions Control Strategies (VDECS) to ensure that modifications do not 
increase emissions and such modifications are proven by their manufacturers to 
reduce air pollutants. However, each VDECS is specific to an individual 
manufacturer’s construction equipment model. In most cases, construction 
equipment is leased and VDECS may not be available for all models of construction 
equipment. Furthermore, construction contractors may be prohibited from installing 
VDECS on leased equipment. Consequently, this mitigation measure is considered 
infeasible. As an alternative to reducing emissions through after-market control 
technology, the City is requiring that construction contractors lease/use newer, Tier 
3, construction equipment. 
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O7-163 The commenter suggests additional measures to reduce fugitive dust, including air 
monitoring of particulate matter and opacity observers. Monitoring particulate matter 
would not reduce particulate matter concentrations. Furthermore, the construction 
contractor, as part of monitoring requirements of SCAQMD Rule 403, is required to 
monitor opacity. Because monitoring opacity is an existing requirement under Rule 
403, this mitigation measure is not warranted. The commenter also requests that 
contractors prepare a dust monitoring plan. However, large operations are also 
required to prepare and implement a dust control plan. At the request of the 
commenter, all construction activities (large or small operations) will be required 
prepare a dust control plan. 

O7-164 Criteria air pollutant emissions were estimated using the URBEMIS2007 computer 
model. Projecting the number and use of emergency generators for individual 
residential, commercial, and office uses would be speculative. Furthermore, use of 
emergency generators would be infrequent (e.g., emergency use) and installation of 
new emergency generators would be required to be permitted by SCAQMD under 
the New Source Review program. Since the number of, or even the use of 
emergency generators would be speculative, these emissions sources are not 
included in the IBC Vision Plan emissions inventory.  

Estimating health risk associated with infrequent use of emergency generators is not 
warranted because 1) installation of new emergency generators is speculative and 
2) emergency generators operate for short-periods of time for testing and would only 
be used for emergency purposes. 

O7-165 The air quality analysis evaluates criteria air pollutants in accordance with the 
SCAQMD’s CEQA Air Quality Handbook. Chloroform is TAC and is not a criteria air 
pollutant. However, the generation of chloroform is not substantial enough to 
warrant a health risk assessment. SCAQMD requires a health risk analysis (HRA) if a 
project generates substantial quantities of TACs. If chlorine were to be used in 
swimming pool, generation of chloroform would be a small component of the 
project’s emissions inventory and a HRA would not be required from use of chlorine 
in a swimming pool. Furthermore, it is unknown at this time whether or not pools 
would be implemented as part of all residential projects, whether or not the pools 
would use chlorine or iodine, or whether or not the pools would be indoors or 
outdoors. 

O7-166 Construction activities would be conducted over the course of approximately 20 
years. The exact level of activity in any given year is unknown, as it is driven by 
market conditions. In addition, the quantity of air pollutant emissions generated by 
any single project in the IBC Vision Plan is based on the site conditions, number of 
construction equipment, amount of grading required, and magnitude of construction 
activities onsite. The localized significance thresholds (LST) mass-rate lookup tables 
were used as screening level criteria to determine whether or not projects within the 
IBC Vision Plan have the potential to generate substantial quantities of air pollutants. 
At this point, the exact location of construction activities to sensitive receptors is 
unknown. However, for the purpose of the analysis, it was assumed that sensitive 
receptors could occur within 25 feet of construction activities. 
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 Dispersion modeling must be based on project-specific details. Without additional 
information on the exact phasing of new development projects, location of 
development project, the amount of soil disturbed at each site, proximity to 
receptors at each, dispersion modeling is not applicable. 

 As stated in the DEIR, construction activities would generate substantial quantities of 
air pollutant emissions, including fugitive dust and particulate matter generated from 
construction equipment exhaust. 

O7-167 The SCREEN3 data provided by the commenter could not be adequately reviewed 
as the exact inputs used to generate the SCREEN3 concentrations predicted is 
unknown. However, construction activities would be conducted over the course of 
approximately 20 years. The exact level of activity in any given year is unknown as it 
is driven by market conditions. In addition, the quantity of air pollutant emissions 
generated by any single project in the IBC Vision Plan is based on the site 
conditions, number of construction equipment, amount of grading required, and 
magnitude of construction activities onsite. Concentrations of air pollutants at 
sensitive receptors also depend on the relation of the sensitive receptors to 
construction activities. The screening-level analysis shows that the development 
activities associated with buildout of the IBC Vision Plan would generate substantial 
quantities of air pollutants. This was considered a significant impact of the project. 

O7-168 All feasible mitigation measures have been incorporated into the proposed project. 
Staggering construction schedules for individual development applications would 
delay projects by years and is not considered a feasible mitigation measure. 

O7-169 See Response O7-166. In the absence of detailed project information, the location of 
sensitive receptors was considered to be “within 25 meters” from construction 
activities. This distance is based on the SCAQMD’s LST methodology and is the 
closest receptor distance for the mass-rate LST tables. Therefore, the “within 25 
meters” LST is a conservative estimate of proximity of sensitive receptors to 
construction activities. The quantity of air pollutant emissions generated by any 
single project in the IBC Vision Plan is based on the site conditions, number of 
construction equipment, amount of grading required, and magnitude of construction 
activities onsite. 

O7-170 See Response O7-166. The DEIR clearly defines sensitive receptors on page 5.2-8. 
The quantity of air pollutant emissions generated by any single project in the IBC 
Vision Plan is based on the site conditions, number of construction equipment, 
amount of grading required, and magnitude of construction activities onsite 

O7-171 Impact 5.2-6 was considered a significant unavoidable impact of the project. PDF 
2-1 would ensure that buffer distances around stationary sources of air pollutants 
would be maintained. PDF 2-2 would ensure indoor concentrations of air pollutants 
would be minimized. However, these PDFs do not restrict recreational land uses 
around the freeways and therefore, this was considered a significant unavoidable 
impact of the project. 

O7-172 New dry cleaners permitted by SCAQMD are restricted from using perchloroethylene 
(SCAQMD Rule 1421). Consequently, this buffer distance only applies to 
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grandfathered drycleaners that still use perchloroethylene. Since new dry cleaning 
operations in the Accessory Retail Business designation would be restricted from 
using perchloroethylene, no significant impact would occur from proximity of these 
facilities to sensitive receptors. 

O7-173 In response to the commenter, the analysis was based on the methodology for 
addressing air quality impacts in CEQA documents adopted by SCAQMD. Pursuant 
to SCAQMD, the mass-rate lookup tables can be used as screening criteria for 
projects larger than five acres. If a project is larger than five acres, air pollutants are 
dispersed over a greater area and therefore if the same emissions are produced on 
a five acre site and a site larger than five acres, the concentrations at offsite sensitive 
receptors would be lower for the site larger than five acres because air pollutants are 
dispersed over a greater area. Dispersion modeling must be based on project-
specific details. Without additional information on the exact phasing of new 
development projects, location of development project, the amount of soil disturbed 
at each site, proximity to receptors at each, dispersion modeling is not applicable. 
Impacts were considered significant and avoidable (see Responses O7-166 through 
O7-172). 

O7-174 Carbon monoxide (CO) hotspot modeling was conducted in accordance with the 
California Department of Transportation (Caltrans) procedures. Since 1993, ambient 
air concentrations of CO have declined in the SoCAB. In fact, the SoCAB has been 
designated as attainment under both the federal and state AAQS since 2007. 
Consequently, only the most congested intersections were modeled to show that the 
project, including background traffic, would not generate a CO hotspot at even the 
most congested intersections. Because the most congested intersections would not 
generate CO hotspots, it can be clearly derived that intersections with less traffic 
volumes would also not generate CO hotspots. Modeling of all intersections is not 
warranted. 

O7-175 At the request of the commenter, an odor analysis associated with existing odor 
generation in the IBC has been incorporated into the Recirculated DEIR. 

O7-176 In response to the commenter, the DEIR did not ignore significant construction 
impacts (see Response O7-166). A complete analysis of the air quality impacts 
associated with construction are provided in Section 5.2, Air Quality of the 
Recirculated DEIR. At this time, the exact location of construction activities to 
sensitive receptors is unknown. Therefore, the concentrations of air pollutants 
generated at any single site in the IBC Vision Plan is speculative. However, the 
screening-level analysis shows that based on the magnitude of development in the 
IBC Vision Plan, the project has the potential to generate substantially 
concentrations of air pollutants at sensitive receptors. This was considered a 
significant unavoidable impact of the project. 

O7-177 The DEIR did not include an evaluation of health risk from TACs associated with 
construction activities because such analysis is not warranted based on SCAQMD 
methodology. Furthermore, health risk from TACs is not warranted because 
operational activities associated with the proposed residential, office, and 
commercial uses would not generate substantial quantities of TACs. However, the 
commenter is incorrect that the air quality analysis did not evaluate health-related 
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consequences of air pollutants generated by the project. The AAQS are designed to 
protect public health and welfare. To address health-related impacts of a project, 
SCAQMD requires an evaluation of LSTs. Both construction and operational phases 
of the project evaluated the potential for the project to exceed SCAQMD’s localized 
significance thresholds. In fact, construction activities were projected to generate 
substantial concentrations of air pollutants at sensitive-receptors, which was 
considered a significant unavoidable impact of the project 

O7-178 The Air Quality section (Section 5.2) includes a discussion of the health effects of 
TACs. Based on the MATES III study prepared by SCAQMD, overall health risk in the 
air basin is 1,200 in a million. Within the IBC Vision Plan, the DEIR clearly states that 
health risk ranges from 830 to 1,233 in a million. In accordance with the SCAQMD 
CEQA Air Quality Handbook, the DEIR evaluates siting of sensitive receptors based 
on the recommended buffer distances in CARB’s Handbook. 

O7-179 The air quality monitoring data obtained from SCAQMD monitoring stations in the 
vicinity of the project area are characteristic of the SoCAB and local vicinity. 
Mitigation measures provided for the project are not based on the concentrations 
measured from these monitoring stations. Monitoring of particulate matter 
concentrations would not reduce the concentrations of particulate matter, nor would 
it be necessary for mitigation for the proposed project. It should be noted that 
SCAQMD Rule 403 requires the construction contractor to monitor opacity of fugitive 
dust (see Response O7-163). 

O7-180 The buffer distances proposed are recommended by CARB. Furthermore, 
SCAQMD’s MATES III study shows that health risk in the entire SoCAB is elevated 
(see Response O7-178) 

O7-181 A health risk analysis was not conducted for the proposed project because the 
operational phase of the project would not generate substantial quantities of TACs. 
However, the air quality analysis did evaluate land use compatibility as it relates to 
sources of air pollutants. The analysis is based on CARB’s Handbook, which 
describes potential sources of TACs and then recommends buffer distances 
because of the potential for concentrations near these sources to be elevated above 
the ambient air quality environment. Dispersion modeling is not warranted as 
CARB’s recommended buffer distance shows that concentrations near a freeway 
dramatically decrease farther from the edge of the roadway to a point, approximately 
500 feet, where they become indistinguishable from the background concentrations.  

O7-182 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-183 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-184 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-185 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 
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O7-186 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-187 Areas adjacent to San Diego Creek and the San Joaquin Marsh have already been 
developed and are under private ownership. As a result, there are no opportunities 
for additional open space buffers. 

O7-188 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-189 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-190 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-191 Revisions have been made to Chapter 3, Project Description, and Section 5.3, 
Biological Resources, and are included in the Recirculated DEIR. 

O7-192 Revisions have been made to Section 5.5, Geology and Soils, and are included in 
the Recirculated DEIR. 

O7-193 In response to this comment, a discussion regarding radon gas is presented herein. 
Radon gas is a naturally occurring radioactive gas that is odorless and invisible. It is 
formed from the radioactive decay of trace amounts of uranium and thorium 
naturally present in soils and rocks. Particular types of rock, including black shales 
and certain igneous rocks, can have greater amount of uranium and thorium than 
what is typical of the earth’s crust. Increased amounts of radon will be generated in 
the subsurface region at these locations. Since radon is a gas, it can easily move 
through soil and cracks in building slabs or basement walls and concentrate within 
an enclosed space. Inhalation of air with elevated levels of radon gas could result in 
adverse health effects. 

 The United States Environmental Protection Agency (USEPA) estimates that the 
average concentration of radon in outdoor air is approximately 0.4 pico curies per 
liter (pCi/L) and that the average nationwide indoor radon level is about 1.3 pCi/L. 
USEPA’s “Citizens Guide to Radon” (2004) recommends an indoor “action level” of 
4.0 pCi/L. If concentrations in indoor air meet or exceed this level, mitigation 
measures are recommended. 

 The Department of Conservation, California Geologic Survey has published Radon 
Potential Maps; however, these do not cover Orange County. Pursuant to the Indoor 
Radon Abatement Act of 1998, USEPA has listed and identified areas of the United 
States with the potential for elevated indoor radon levels. The Map of Radon Zones 
assigns each of the 3,141 counties in the US to one of three zones based on radon 
potential. Orange County is listed under Zone 3: Low Potential (average indoor 
radon levels less than 2 pCi/L). 

 The Department of Health Services (DHS), Environmental Management Branch 
“California Indoor Radon Levels” database was reviewed to gain an understanding 
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about radon levels in the project area. The database contains both long-term and 
short-term indoor radon measurements, which are grouped according to zip code. 
According to the database, a total of 63 measurements have been collected in the 
zip codes representative of the IBC (92606, 92612, and 92614). Two of the 
measurements collected in the 92614 zip code met or exceeded the USEPA action 
level. Their specific locations were not provided. 

 Radon testing may be a condition for approval of residential projects; and 
measurements below the USEPA action level or the background national average 
would be a condition of approval. A radon survey of the entire IBC would be 
exhaustive. 

O7-194 Approval of the IBC Vision Plan and Mixed Use Overlay Zoning Code would 
establish two districts, Urban Neighborhood and Business Complex, within the 
2,800-acre IBC. At this time, there are seven pending residential projects. 
Consequently, the scope and timeline for demolition activities is unknown. A detailed 
discussion regarding the types and sizes of structures to be demolished, including 
asbestos-containing material (ACM) and lead-based paint (LBP) surveys, is not 
practical at this time. According to PPP 6-5, structures would be assessed for the 
presence of ACMs prior to the demolition of a facility. The assessment would be in 
accordance with SCAQMD Rule 1403, which specifies measures to minimize 
asbestos emissions during demolition. Rule 1403 specifies that a Facility Survey will 
include the identification, sampling, and quantification of suspect ACMs by USEPA 
and California Occupational Safety & Health Administration accredited professionals. 

 PPP 6-2 refers to the management and disposal of lead-contaminated debris 
generated during construction activities and compliance with the California Health & 
Safety Code and PPP 6-6 discusses the management of hazardous wastes 
encountered during site decommissioning and demolition activities. 

O7-195 See Response O7-194. 

O7-196 See Response O2-2. To paraphrase the response, residential projects planned in the 
vicinity of an industrial facility handling hazardous materials, which would include 
those that are regulated through the CalARP program, would be required to submit 
data to the Director of Community Development to determine if there would be a 
compatibility issue. The five RMP facilities are now depicted in Figure 5.6-1, CalARP 
Facilities. 

 The scope of review for the Director of Community Development is discussed in 
Response O2-6. A determination regarding compatibility would be based upon the 
review of the regulated facility’s offsite-consequence analysis. If the residential 
project was determined to be adversely impacted by a release from the facility, the 
project would not be approved unless appropriate and practical mitigation measures 
would be incorporated. Therefore, residential receptors would not face significant 
impacts as the result of a hazardous material release from a CalARP-regulated 
facility. 

 Though the DEIR only reports CalARP regulated facilities within the confines of the 
IBC, the Director of Community Development would request data regarding any 
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facility that could result in compatibility issues within the vicinity of a residential 
project. 

O7-197 See Response O3-47 with regard to Figure 5.6-1 and the clarification regarding the 
number and location of Title V facilities, as reported by the SCAQMD FIND. A 
discussion and evaluation of the seven pending residential projects with respect to 
the Title V facilities is provided in Table 9.6-2. A discussion of the other 497 
SCAQMD permitted facilities, identified by the commenter using SCAQMD FIND, 
would be exhaustive for the purposes of the IBC Vision Plan and Mixed Use Overlay 
Zoning Code DEIR. As stated in Response O2-2 and in accordance with the 
Proposed Overlay Zoning Code, incompatibility between existing industrial facilities 
and residential projects would be considered on a project-by-project basis. 

O7-198 A discussion of the impacts of all 388 sites with past releases of hazardous 
substances within or in close proximity to the IBC would be exhaustive for the 
purposes of the IBC Vision Plan and Mixed Use Overlay Zoning Code DEIR. As 
stated in Response A3-1 and in accordance with PDF 6-4, the Proposed Overlay 
Zoning Code (Section 5-8-4, Special Development Requirements) would require that 
proponents submit sufficient data to the Director of Community Development so that 
the City may evaluate compatibility with soil/groundwater contamination. 

O7-199 The commenter states that two residential projects at the far southern end of the 
IBC, described in Chapter 3 of the DEIR and identified as the Irvine Technology 
Center and the Martin Street Condominiums, appear to be situated on or 
immediately adjacent to sources of potential contamination (according to data 
sources contained Appendix I of the DEIR). The commenter acknowledges that the 
hazardous material releases may have been issued a No Further Action (NFA) status 
However, the commenter states that NFA status may have been based upon a future 
commercial or industrial land use, and would not apply to future residential 
developments. 

 Typically, site cleanups and NFA letters are based on unrestricted (i.e., residential) 
future land use. If residual soil and/or groundwater contamination is left in place, the 
oversight agency usually issues a deed restriction or land use covenant to limit 
future land use to commercial or industrial activities. Section 5.6.1.2, Local Setting, 
of the DEIR has been updated and provides an evaluation of hazardous substance 
releases in the vicinity of the proposed residential projects (refer to Table 5.6-2, 
Summary of Pending IBC Residential Development Projects and Relevant Hazardous 
Substance Releases). Based upon a review of relevant data in the reports cited in 
Table 5.6-2, the listed hazardous substances were not expected to significantly 
impact the proposed residential projects. Lastly, as stated above in the Response 
O2-2, PDF 6-4 and the Proposed Overlay Zoning Code would require that 
proponents submit sufficient data to the Director of Community Development so that 
the City may evaluate compatibility with soil/groundwater contamination. 

O7-200 See Response O7-199. 

O7-201 PPP 6-1 addresses the issue of ASTs and USTs encountered during site 
development. PDF 6-3 addresses the discovery of other facilities that may present 
hazardous waste issues, such as transformers and clarifiers. PPP 6-8 has been 
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added to the DEIR to address the discovery of potential soil and/or groundwater 
contamination that may be encountered during site development. 

O7-202 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-203 In regards to hazardous materials used and hazardous waste generated during 
construction, Impact 5.6-1 has been revised in the Recirculated DEIR and provides 
clarification regarding the steps to be taken if hazardous materials are encountered 
during site development activities. 

 The comment pertaining to the protection of human health during construction, from 
dust and stormwater does not apply to the hazards/hazardous materials section. 
Section 5.2, Air Quality, provides a detailed analysis of dust emissions and mitigation 
measures during the construction phase. Section 5.7, Hydrology and Water Quality, 
discusses potential impacts and mitigation measures as they pertain to stormwater 
during construction. 

 As stated in Response O7-16, there are numerous industrial businesses within the 
IBC. A discussion regarding the handling and management of hazardous materials 
and wastes from these facilities would be exhaustive for the purposes of the IBC 
Vision Plan and Mixed Use Overlay Zoning Code EIR. The proponent of a specific 
residential project would be required to evaluate issues pertaining to hazardous 
materials and wastes during the application process. Per Response O2-2 and in 
accordance with PDF 6-4, the Proposed Overlay Zoning Code would require that 
project proponents submit sufficient data to the Director of Community 
Development, so that the City may evaluate compatibility issues related to the co-
location of industrial and residential land uses. 

O7-204 Per Response O2-2 and in accordance with PDF 6-4, the Proposed Overlay Zoning 
Code would require that project proponents submit sufficient data to the Director of 
Community Development so that the City may evaluate compatibility issues between 
industrial and residential land uses, including risk of upset conditions. Enforcement 
of the California Accidental Release Prevention program, including the Risk 
Management Program element, is under the purview of the Orange County Fire 
Authority. 

O7-205 Please see Response O2-7. A point-in-time adjacency study is likely to be 
conservative with respect to toxic air contaminants.  

The analysis of land use compatibility in regard to potential health risk, is addressed 
in Section 5.2, Air Quality. It should be noted that there is no threshold for 
unacceptable health risk for siting new sensitive land uses. The threshold of 10 in 
one million cancer risk reference is based on SCAQMD’s incremental increase 
threshold. SCAQMD has a threshold for potential impacts if a facility generates 
quantities of TACs that result in an incremental increase in health risk for the 
maximum exposed individual of 10 in a million. This is because health risk in the 
SoCAB is already elevated. Based on SCAQMD’s MATES III Study, health risk in the 
SoCAB is 1,200 in a million. In the project area, health risk ranges from 830 to 1,233 
in a million. Because health risk is elevated in the SoCAB, the analysis compares 
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land use compatibility based on studies compiled by CARB that show that health 
risk for individual receptors in close proximity to major sources have an even higher 
health risk. The DEIR acknowledges that disclosure of elevated health risk would not 
reduce exposure. However, PDF 2-2 also requires installation of MERV filters that 
reduce particulate matter concentrations indoors and therefore lower health risk. No 
additional mitigation measures are warranted. 

O7-206 According to PPP 6-8, the appropriate oversight agency (i.e. Orange County Health 
Care Agency [OCHCA], Department of Toxic Substances Control [DTSC], or 
Regional Water Quality Control Board [RWQCB]) would be notified if there is the 
potential for soil and/or groundwater contamination at or beneath the project site. 
Remedial efforts would be overseen by that regulatory agency. Construction in 
impacted areas would not be permitted to occur at such locations until a “no further 
action” or closure letter or similar determination is issued by that agency, or until a 
land use covenant is implemented. 

O7-207 The commenter is requesting an analysis of hazards for each development site. 
Revisions have been made to Section 5.6, Hazards and Hazardous Materials, and are 
included in the Recirculated DEIR. Section 5.6.1.2, Local Setting, and Section 5.6.3, 
Environmental Impacts, of Section 5.6 address the impacts of hazards and 
hazardous materials in the context of the seven pending residential projects. For 
future developments, it would be premature and exhaustive to analyze all likely 
hazards since the location of these developments has not yet been determined. As 
stated in Response O2-2, PDFs 6-4 and 6-5 provide a framework for the evaluation 
of compatibility between future residential developments and existing industrial 
facilities. 

O7-208 The management of hazardous materials and wastes, including pollution prevention 
policies, is a highly regulated activity with oversight by various agencies, including 
but not limited to, OCHCA, DTSC, and RWQCB. The potential for accidental releases 
from other facilities is regulated under the CalARP regulations, which requires 
facilities that use large quantities of hazardous materials to prepare a Risk 
Management Plan that contains measures to prevent chemical releases and 
procedures for responding to releases or threatened releases. Releases of 
hazardous substances to the soil or groundwater are not as likely to occur in the 
current regulatory environment, but any releases and subsequent cleanup would be 
conducted with oversight and direction from the designated agency. 

O7-209 See Response O2-2. 

O7-210 In regards to toxic air contaminant emissions from the 511 SCAQMD permitted 
facilities, the DEIR has been updated to include PDF 6-5. This PDF requires that a 
health risk assessment (HRA) be completed by the applicant for all residential 
projects located within 1,000 feet of an industrial facility which emits toxic air 
contaminants (TACs). The project applicant shall submit the health risk assessment 
to the Community Development Director prior to approval of any tentative tract map. 
If the HRA determines that persons occupying the residences could be exposed to a 
significant level of risk, the applicant would be required to identify and demonstrate 
that Best Available Control Technologies for Toxics (T-BACTs) are capable of 
reducing potential risks to an acceptable level. 
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O7-211 See Response A3-1. 

O7-212 Revisions have been made to Section 5.6, Hazards and Hazardous Materials, and are 
included in the Recirculated DEIR. 

O7-213 Revisions have been made to Section 5.7, Hazards and Hazardous Materials, and are 
included in the Recirculated DEIR. 

O7-214 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-215 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-216 See Response I1-1. 

O7-217 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-218 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-219 Revisions have been made to Section 5.7, Hydrology and Water Quality, and are 
included in the Recirculated DEIR. 

O7-220 As stated above, according to OCP-2006, in 2005, Irvine was home to 3.19 jobs for 
every dwelling unit in the City, indicating that the City is jobs-rich. Through this 
project and other residential projects in the IBC, the City of Irvine is attempting to 
correct past jobs/housing imbalances. It should also be noted that the majority of the 
residential projects in the IBC involve the redevelopment of vacant industrial and 
office buildings, thereby improving these sites to an economically productive use. 
Specific examples include Avalon Jamboree Village and Central Park West. While 
some industrial jobs will be lost in the IBC, new office towers and commercial 
centers are being built in the IBC and new jobs are being created. As a result, 
residential development within the IBC has actually increased economic activity 
within the IBC. This is supported by the results of the market analysis prepared for 
the proposed project by ERA.  

O7-221 The commenter is incorrect in their interpretation of noise impacts and references 
three separate noise analyses in this comment. The DEIR concluded that the project 
would significantly increase the traffic noise environment. This impact was 
considered significant and unavoidable.  

In addition, a noise compatibility analysis was conducted for the proposed noise-
sensitive land uses. Based on the existing requirements of the City and the state of 
California, indoor noise at all new residential units would be required to achieve the 
noise standard of 45 dBA CNEL. Hence, indoor noise for new noise-sensitive land 
uses was determined to be less than significant.  
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The analysis also evaluates potential exterior noise impacts on new noise-sensitive 
land uses in relation to the noise standards of the City of Irvine, which include noise 
generated by stationary sources of noise. The City of Irvine Municipal Code governs 
the generation of noise for different levels of noise-sensitive uses. The commenter is 
specifically referencing this analysis in the comment. A more strict interpretation of 
the City Code for residential uses would reduce noise generated at adjacent 
properties and no impacts would occur in this regard. However, impacts of noise on 
noise-sensitive uses based on current noise generated by adjacent facilities are 
evaluated under Impact 5.9-5. While interior noise can be mitigated, the analysis 
concludes that exterior noise levels may continue to exceed the noise compatibility 
criteria, in which case occupancy disclosures would be required (see PDF 9-3). This 
was considered a significant unavoidable impact of the project.  

O7-222 See response to O7-223 below. Reducing noise levels at existing land uses would 
not result in new noise impacts. However, existing noise levels from stationary 
sources of noise at the existing facilities on the new adjacent noise-sensitive uses 
was considered a significant unavoidable impact of the project. 

O7-223 The noise analysis did not account for a reduction in passenger vehicle trips from 
use of The i Shuttle. Revisions have been made to Section 5.13, Transportation and 
Traffic, and are included in the Recirculated DEIR. 

O7-224 Revisions have been made to Section 5.10, Population and Housing, and are 
included in the Recirculated DEIR. 

O7-225 Senate Bill 50 (Chapter 407 of Statutes of 1998) (SB50) sets forth a state school 
facilities construction program that includes restrictions on a local jurisdiction’s 
ability to condition a project on mitigation of a project’s impacts on school facilities 
in excess of fees set forth in Education Code Section 17620. These fees are 
collected by school districts at the time of issuance of building permits for 
commercial, industrial, and residential projects. 

 As with the limitations on the police power in Government Code Section 65995, SB 
50 makes its limitations on a city's or county's power under CEQA to mitigate school 
facilities impacts applicable to both adjudicative and legislative decisions. The new 
version of Government Code Section 65996 also recites that the development fees 
authorized by SB 50 are deemed to be "full and complete school facilities mitigation" 
for the purposes of CEQA or for any other reason. A local agency may not deny 
approval of a legislative or adjudicative action under CEQA relating to real estate 
development on the basis of the inadequacy of school facilities. 

 As noted in Response I1-1, the DEIR has been revised to include a program-level 
analysis for the IBC Vision Plan and a project-level analysis for the pending 
individual projects listed in Chapter 3, Project Description. As noted in Chapter 3, the 
pending development projects are evaluated in the DEIR to the extent that specific 
development project information, including density bonus units, is available. 
Revisions have been made to Section 5.11, Public Services, and are included in the 
Recirculated DEIR. Additionally, construction impacts related to any future potential 
development of school facilities would require individual environmental review. 
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O7-226 Revisions have been made to Section 5.11, Public Services, and are included in the 
Recirculated DEIR. 

O7-227 Revisions have been made to Section 5.11, Public Services, and are included in the 
Recirculated DEIR. 

O7-228 Revisions have been made to Chapter 4, Environmental Setting, to include a 
description and analysis of the Accessory Retail Business designation, as shown in 
the Recirculated DEIR. 

O7-229 A lifecycle analysis is not required for the project, as use of products and materials 
used in each residential, commercial, and office building within the IBC Vision Plan 
would be speculative. It should be noted that the San Joaquin Air Pollution Control 
District has determined that it was not feasible to estimate indirect emissions 
associated with transportation of raw materials and finished goods for non-industrial 
products and estimation of potential emissions associated with such deliveries are 
highly speculative. Furthermore, the Governor’s Office of Planning and Research 
(OPR) has provided additional clarification that lifecycle quantification is not 
required. 

O7-230 The Recirculated DEIR has been revised to quantify emissions reductions from 
business-as-usual (BAU) to ensure that new development and existing development 
in the City is more efficient to reduce GHG emissions. The reductions from BAU are 
based on the quantification conducted for individual PDFs and PPPs. The GHG 
section evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions.  

O7-231 The commenter provides no justification of why they believe the emissions were not 
quantified properly. It should be noted that quantification of GHG emissions was 
conducted using the same models used for the CEQA analysis for the past 10 years 
and transportation emissions were quantified using the same model used to 
determine the GHG emissions for transportation sources for CARB’s Scoping Plan. 
Furthermore, there are no adopted protocols for a GHG emissions inventory for a 
program-level CEQA document developed by CARB or SCAQMD. 

O7-232 See Response O7-231. The commenter provides no justification of why they believe 
the GHG emissions for BAU were not quantified properly. 

O7-233 In response to this comment, the revised GHG analysis quantifies emissions 
reductions associated with CARB’s Scoping Plan and quantifiable PDFs and PPPs. 

O7-234 See Response O7-233.  

O7-235 See Response O7-68. Trips and VMT were based on the traffic analysis prepared by 
Parsons Brinkerhoff, using the ITAM model. Trip reductions associated with internal 
trip capture were not assumed. Revisions have been made to Section 5.13, 
Transportation and Traffic, and are included in the Recirculated DEIR. 

O7-236 A more detailed emissions inventory that includes emissions reductions from BAU to 
ensure that new development and existing development in the City is more efficient 
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to reduce GHG emissions. This includes reductions from BAU based on 
improvements in the Title 24 Building and Energy Efficiency Standards. The GHG 
section evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions. 

O7-237 The Recirculated DEIR took into account emissions reductions associated with 
installation of energy-efficiency appliances as part of the post-2030 reduction 
scenario (see also Appendix P). 

O7-238 The revised analysis includes emissions reductions associated with the Scoping 
Plan reductions. 

O7-239 Revisions have been made to Section 5.15, Global Climate Change, and are 
included in the Recirculated DEIR. 

O7-240 As described in the Recirculated DEIR, no significant biological impacts have been 
identified relating to light/glare impacts on San Diego Creek or San Joaquin Marsh. 
The commenter does not provide any evidence that the existing limitation on 
reflective building materials is insufficient. 

O7-241 See Response O7-168 in regards to staggering construction schedules. Because 
multiple construction activities within the City would be conducted at any one time, it 
is not possible to reduce the amount of construction equipment operating within the 
City on any given day. This proposed measure would substantially extend the time 
required to complete any construction effort in the City. Furthermore, the SCAQMD 
thresholds are independent of the size of a project. Because the proposed project 
encompasses multiple individual projects, the thresholds are exceeded by the sheer 
magnitude of proposed development within the City. SCAQMD thresholds are based 
on a single project being a substantial source of air pollutant emissions. Only a 
single project would ever be able to be constructed at any one time within the IBC 
Vision Plan if this mitigation measure is proposed. Therefore, this measure is 
considered not feasible. 

O7-242 As a responsible agency, SCAQMD provides comments on the mitigation measures 
incorporated into the DEIR. The DEIR included measures, based on SCAQMD’s 
mitigation measure list, to reduce construction emissions (see PDFs 2-5 through 2-
8). 

O7-243 The City of Irvine has coordinated with the Orange County Transportation Authority 
(OCTA) on transit access within the IBC Vision Plan. In fact, as a regional 
employment center, the City has implemented The i Shuttle for residents within the 
IBC Vision Plan. The revised analysis contained in the revised and Recirculated DEIR 
lists details on additional traffic management strategies to reduce GHG emissions in 
the IBC Vision Plan Area.  

O7-244 The California Building Code (CBC) standards are meant to promote energy 
efficiency and reduce the wasteful, inefficient, and unnecessary consumption of 
energy. The CBC includes efficiency requirements for heating, ventilation, and air 
conditioning (HVAC) equipment and requires outdoor electrical outlets. Because the 
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CBC regulates the efficiency of new stationary equipment in buildings, electrical 
requirements, etc. no additional mitigation measures are warranted. 

O7-245 See Response O7-162. VDECS is specific to an individual manufacturer’s 
construction equipment model. In most cases, construction equipment is leased and 
VDECS may not be available for all models of construction equipment. Furthermore, 
construction contractors may be prohibited from installing VDECS on leased 
equipment. Consequently, this mitigation measure is considered infeasible. As an 
alternative to reducing emissions through after-market control technology, the City is 
requiring that construction contractors lease/use newer, Tier 3, construction 
equipment. 

O7-246 The addition of tiered vegetative plantings is not an effective measure in removing 
PM emission, and is therefore not included in the Recirculated DEIR.  

O7-247 Enclosing recreational facilities is not consistent with the character of the IBC Vision 
Plan nor would it suit the recreational needs of IBC Vision Plan residents. Enclosing 
outdoor recreational areas is not a feasible mitigation measure.  

O7-248 See Responses O7-157, O7-178, and O7-181. The EIR does include an evaluation of 
health risk from existing sources. 

O7-249 See Responses O7-241 through O7-248 above. 

O7-250 Per your request, PDF 3-2 has been modified accordingly.  

O7-251 The commenter’s concern regarding the absence of specific mitigation measures 
pertaining to hazards and hazardous materials, and consequently the public’s 
inability to comment are acknowledged and will be forwarded to the appropriate 
decision makers. It should be noted that certain programs, policies, and procedures, 
stated in the responses to comments A3-1 and O2-2 would ensure that potential 
incompatibilities are identified and dealt with during the application phase of a 
project with residential uses. Each proposed project will be evaluated in accordance 
with PDFs 6-4 and 6-5 to ensure that appropriate measures are implemented and 
the City of Irvine and other designated agencies will have the opportunity to review 
and approve these measures. 

O7-252 In regards to hazardous materials risk of upset, the Shelter-in-Place and evacuation 
procedures, as specified within a Hazardous Substances and Emergency Safety 
Plan (PDF 6-2), would not be the only mitigation measures. PDF 6-4 is intended to 
prevent the development of residential projects that would be incompatible with 
existing industrial facilities (please see Response O2-2). 

O7-253 Section 5.15, Global Climate Change, has been revised in the Recirculated DEIR. 
The analysis is based on the emissions reductions of the quantifiable PDFs. 
Furthermore, the CBC standards are meant to promote energy efficiency and reduce 
the wasteful, inefficient, and unnecessary consumption of energy. Because the CBC 
regulates the efficiency of buildings, no additional mitigation measures are 
warranted. 
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O7-254 The IBC Vision Plan EIR evaluates a reasonable range of alternatives. The DEIR 
does not state that there are no other sites on which mixed use development could 
be accommodated within Orange County. However, the objectives of the project are 
based on incorporating residential into this existing job center in Irvine, consistent 
with SCAG’s Compass 2% Strategy. See Response O7-146. 

O7-255 See Response O7-247. 

O7-256 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-257 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-258 The commenter states that alternate project sites were not considered. The DEIR is 
not evaluating a specific residential project. Instead, the EIR is intended to evaluate 
the City’s objective of addressing residential and mixed-use development within the 
IBC. The following alternatives for residential growth within the IBC are presented 
and evaluated in Chapter 7 of the EIR: No Project/Existing General Plan Alternative, 
Reduced Intensity Alternative, Increased Residential (20,000 du) Alternative, and 
Increased Residential (25,000 du) Alternative. In addition, the rationale as to why 
alternative sites were not considered feasible is provided in Section 7, Alternatives to 
the Proposed Project of the Recirculated DEIR. 

O7-259 Alternatives analysis is provided in Chapter 7 of the DEIR. A map of the existing 
flooding condition is provided in the final VA Consulting Master Drainage Study 
Update (April 2009)(see Appendix K of the Recirculated DEIR). 

O7-260 See Response O7-259. 

O7-261 See Response O7-259. 

O7-262 See Responses O7-157, O7-178, and O7-181. The DEIR does include an evaluation 
of health risk from existing sources. The threshold referenced by the commenter is 
for new sources of TACs. The project includes residential, office, and commercial 
land uses, which do not typically generate substantial sources of TACs. 

O7-263 See Response O7-166. While the project site is greater than five acres, the LSTs 
mass-rate lookup tables were used as screening-level criteria to determine whether 
or not projects within the IBC Vision Plan have the potential to generate substantial 
quantities of air pollutants. Dispersion modeling must be based on project-specific 
details. Without additional information on the exact phasing of new development 
projects, location of development project, the amount of soil disturbed at each site, 
proximity to receptors at each, dispersion modeling is not applicable. 

O7-264 There are numerous laws and regulations that pertain to the management of 
hazardous materials. These are listed in Section 5.6.1.1, Regulatory Background. It 
would not be practical to discuss every such program in the DEIR. Consequently, 
those considered the most significant and applicable are mentioned in the DEIR. 
The comment regarding regulations/laws pertaining to active and non-leaking ASTs 
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and USTs is noted. Industrial-facility compliance with those regulations and laws 
(Underground Storage Tank Regulations, Aboveground Storage Tank Act, and the 
Hazardous Material Transport Act) would provide additional measures of security to 
the surrounding environment and the public. References to municipal codes for 
septic systems, and/or wastewater discharges, and the Safe Drinking Water Act 
would not be relevant to Section 5.6, Hazards and Hazardous Materials. 

O7-265 The Recirculated DEIR includes a revised Global Climate Change analysis (see 
section 5.15) based on the reductions from BAU to ensure that new development 
and existing development in the City is more efficient to reduce GHG emissions.  

 SCAQMD’s threshold of 10,000 metric tons is 10,000 metric tons per year 
(MTons/year) is for industrial projects where they are the lead agency. SCAQMD has 
yet to adopt any threshold for development projects. However, SCAQMD is 
proposing a tiered evaluation for development projects. In addition, the proposed 
changes to the CEQA Guidelines, which are required to be adopted on or before 
January 1, 2010, include a new section on tiering for GHG emission impacts. 
Projects that are consistent with a Climate Action Plan are considered less than 
significant, in accordance with the proposed CEQA guidelines. 

 CARB has not adopted a threshold for development projects for GHG-emission 
impacts. The initial preliminary draft threshold released by CARB did not specify a 
numeric threshold for development projects. The initial preliminary draft thresholds 
released by CARB in 2008 only specified a proposed, not yet adopted, threshold of 
7,000 MTons for industrial projects. It should be noted that this number was only for 
stationary sources generated by industrial uses. 

 The federal reporting threshold for the proposed Cap and Trade program (Waxman-
Markey American Clean Energy and Security Act) is not a CEQA threshold used by 
the City of Irvine for GHG emissions.  

 The CAPCOA document, released prior to OPR’s advisory on addressing GHG 
emissions in CEQA documents and proposed changes to the CEQA Guidelines, 
includes multiple options for lead agencies to choose to address GHG emissions in 
CEQA documents.  

 The air quality analysis is consistent with OPR’s recommendations to evaluate the 
project’s direct, indirect, and cumulative impacts on climate change. 

 SCAQMD has not yet adopted GHG thresholds for development. It should be noted 
that the City’s is in the process of preparing a Climate Action Plan which includes 
performance standards for projects in Irvine. 

 A consistency analysis with the goals of AB 32 was conducted. It should be noted 
that AB 32 formalizes the 2020 goal of Executive Order 03-05. The GHG section 
evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions based on the 
statewide strategy to meet the GHG reduction goals of AB 32. 
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O7-266 Planning Areas 3, 6, 9, and portions of 5 and 8 were part of a General Plan 
Amendment for the Northern Sphere Area. The Northern Sphere Area General Plan 
Amendment did not increase the overall City-wide residential unit cap, although 
unused residential density was transferred from other Planning Areas to the Planning 
Areas included in the Northern Sphere. Therefore, use of OCP-2006 data is 
considered appropriate.  

O7-267 As stated in the DEIR, that although OCP-2006 data were used for the discussion of 
population, housing, and employment growth in this section, OCP-2004 data were 
used for the traffic analysis and noise and air quality analyses that incorporate traffic 
data. The reason for this is that the Irvine Transportation Analysis Model (ITAM) and 
related Orange County Transportation Analysis Model (OCTAM) utilize OCP 
population, housing, and employment growth data that is broken down into 
geographic units, referred to as Traffic Analysis Zones (TAZs). While the OCP-2004 
data have been disaggregated into the required TAZs, the OCP-2006 data have not. 
Therefore, it is not possible to utilize OCP-2006 data as part of the ITAM traffic 
modeling. 

O7-268 The DEIR has been revised and recirculated.  

O7-269 Revisions have been made to Section 4.0, Environmental Setting and Section 5.13, 
Transportation and Traffic, and are included in the Recirculated DEIR. 

O7-270 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-271 Per your request, revisions have been made to Chapter 3, Project Description, and 
are included in the Recirculated DEIR. 

O7-272 The location of the statement referenced by the commenter could not be located. 
However, the Global Climate Change section (Section 5.15) of the Recirculated DEIR 
has been revised to clarify that the US is a signatory of the Kyoto Protocol. 

O7-273 The formula for sulfur hexafluoride has been revised in Section 5.15, Global Climate 
Change, of the Recirculated DEIR. 

O7-274 The correct reference to the US EPA website as outlined in this comment has been 
revised in the Recirculated DEIR. 

O7-275 The Recirculated DEIR has been revised to clarify that the second tier of emission 
reductions is in reference to Executive Order 

O7-276 The Recirculated DEIR has been revised to include a short discussion of the 
mandatory reporting requirements that affect large stationary source emitters. 

O7-277 The Recirculated DEIR has been revised to clarify that these are the goals of 
Executive Order. 

O7-278 The minor revisions outlined in this comment have been made in the Recirculated 
DEIR. 
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O7-279 The goals of Executive Order S-03-05 are listed in the regulatory setting of Section 
5.15, Global Climate Change, of the Recirculated DEIR. The state has yet to adopt a 
statewide strategy to achieve the 2050 goal to reduce GHG emissions 80 percent 
below 1990 level GHG target of the Executive Order S-03-05. The Recirculated DEIR 
evaluates the project in context of AB 32’s 2020 goal for which a statewide emissions 
reduction strategy has been identified.   

O7-280 The USEPA has since approved California’s waiver that allows California to 
implement the Pavley standards. 

O7-281 Revisions have been made to Section 5.15, Global Climate Change, of the 
Recirculated DEIR to quantify emissions reductions from BAU to ensure that new 
development and existing development in the City is more efficient to reduce GHG 
emissions. The GHG section evaluates whether or not transportation and non-
transportation based GHG emissions are reduced by 15 percent below existing 
conditions. 

O7-282 The City disagrees that the DEIR contains errors in its evaluation of GHG emissions. 
Nonetheless, the GHG emissions analysis has been revised in the Recirculated DEIR 
based on the comments. 

O7-283 See Response O7-265. The Recirculated DEIR has been revised to quantify 
emissions reductions from BAU to ensure that new development and existing 
development in the City is more efficient to reduce GHG emissions. The GHG 
section evaluates whether or not transportation and non-transportation based GHG 
emissions are reduced by 15 percent below existing conditions. 

O7-284 The Recirculated DEIR includes revisions to Section 5.15, Global Climate Change, 
and Chapter 7, Alternatives. 

O7-285 The Recirculated DEIR includes revisions to Section 5.15, Global Climate Change, 
and Chapter 7, Alternatives. 

O7-286 See Response O7-284. 

O7-287 The Recirculated DEIR includes revisions to Section 5.15, Global Climate Change, 
and Chapter 7, Alternatives. 

O7-288 The Recirculated DEIR includes revisions to Section 5.15, Global Climate Change, 
and Chapter 7, Alternatives. 

O7-289 The Recirculated DEIR includes revisions to Chapter 7, Alternatives. 

O7-290 The Recirculated DEIR includes revisions to Section 5.15, Global Climate Change, 
and Chapter 7, Alternatives. 

O7-291 Revisions have been made to the various topical sections of the Recirculated DEIR.  

O7-292 PDF 2-5 requires that the construction contractor service and maintain construction 
equipment in accordance with manufacturer’s recommendation and limit 
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nonessential idling to no more than five minutes. City’s Code enforcement can 
regularly inspect compliance with this standard condition of approval. 

O7-293 Revisions have been made to Section 5.6, Hazards and Hazardous Materials, and are 
included in the Recirculated DEIR. 

O7-294 PPP 15-1 references the City’s Construction and Demolition (C&D) Debris Recycling 
Ordinance. Construction projects that fit the criteria are required to recycle at least 
75 percent of concrete and asphalt waste and 50 percent of other nonhazardous 
debris generated at a project site. Reducing the amount of waste in landfills reduces 
GHG emissions not only at the landfill, but GHG emissions associated with the 
transport of these materials to the landfill. The City requires preparation of a Waste 
Management Plan for construction projects to ensure that the City’s waste diversion 
goals are met.  However, no GHG reductions were accounted for in the emissions 
analysis 

O7-295 The Recirculated DEIR includes supporting information that shows the estimated 
energy efficiency benefit of Title 24 Building Standard.   

O7-296 The state requires all new buildings constructed after January 1, 2010 to achieve the 
new 2008 Building and Energy Efficiency Standards by January 1, 2010. These 
standards will be in place when new development is built and developer. The 
strategies listed in PDF 15-2 are requirements under the new 2008 Building and 
Energy Efficiency Standards. The reference to fluorescent light bulbs has been 
removed from PDF 15-2. 

O7-297 City’s Code enforcement can regularly inspect compliance with this standard 
condition of approval. 

O7-298 At the request of the commenter, this PDF has been revised as a PPP. 

O7-299 The Global Climate Change section (section 5.15) of the Recirculated DEIR has 
been revised in Responses. 

O7-300 The proposed IBC Vision Plan and Mixed Use Overlay Zoning Code would result in 
the development of additional residential land uses within the IBC. Hazards and 
hazardous materials, other than small quantities of household products, are not 
likely to be prevalent as a result of operations with a residential project. 
Consequently, operational PPPs are not provided. 

O7-301 The commenter is incorrect in stating that a compatibility analysis no longer exists. 
As stated in the Response O2-2 and in accordance with PDF 6-4, the Proposed 
Overlay Zoning Code (Section 5-8-4, Special Development Requirements) would 
require that proponents submit sufficient data to the Director of Community 
Development so that the City may evaluate compatibility between industrial and 
residential land uses. 

O7-302 See Response I1-1 with the regards to the program- verses project-level analysis. 
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O7-303 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. See Response I1-1 with regards to the program verses project-
level analysis.  

O7-304 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-305 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-306 Revisions have been made to Section 5.1, Aesthetics, and are included in the 
Recirculated DEIR. 

O7-307 Revisions have been made to Section 5.1, Aesthetics, and are included in the 
Recirculated DEIR. 

O7-308 Revisions have been made to Section 5.1, Aesthetics, and are included in the 
Recirculated DEIR. 

O7-309 The commenter is correct that air quality and GHG emissions from transportation 
sources are based on the trip generation and VMT estimates provided by Parsons 
Brinkerhoff. The traffic analysis did not take into account any reductions for internal 
trip capture associated with a mix of uses. The traffic study is based on the ITAM 
model. This model is based on OCTA’s model and uses SCAG projections. The air 
quality, GHG emissions, and traffic section have been revised in the Recirculated 
DEIR. 

O7-310 The reduction in VMT is supported by the analysis provided by Parsons Brinkerhoff. 
VMT analysis is based on the distance between the origin of the trip and destination 
of the trip in the ITAM model. Traffic modeling is included in Appendix N. As stated in 
Response O7-309, the traffic analysis did not account for any internal trip capture 
within the IBC Vision Plan 

O7-311 At the request of the commenter an odor analysis associated with existing odor 
generation in the IBC has been incorporated into the Recirculated DEIR. 

O7-312 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-313 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-314 Revisions have been made to Section 5.3, Biological Resources, and are included in 
the Recirculated DEIR. 

O7-315 The commenter states that there are not any industrial adjacency or compatibility 
analyses of proposed residential land uses with existing industrial facilities. The DEIR 
has been updated in response to this comment. Section 5.6.1.2, Local Setting, and 
Section 5.6.3, Environmental Impacts, address the impacts of hazards and 
hazardous materials in the context of the seven pending residential projects. For 
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future developments, it would be premature and exhaustive to analyze all likely 
hazards since the locations of these developments have not yet been determined. 
As stated above in Response O2-2, PDFs 6-4 and 6-5 provide a framework for the 
evaluation of compatibility between future residential developments and existing 
industrial facilities. 

O7-316 The DEIR states that the proposed project is not expected to interfere with 
implementation of the Emergency Response or Evaluation Plan. Individual projects 
would be reviewed by both the City’s Public Safety Department and OCFA. The 
project would be designed and constructed in accordance with applicable 
requirements set forth in the Uniform Security Code, Uniform Building Code, Fire 
Code, City of Irvine, and OCFA standards. Therefore, the implementation of the 
Emergency Response Plan would not be affected. 

O7-317 The proposed overlay zoning code does not provide the specific language to be 
used in the disclosures since the risks associated with hazardous materials would 
be unique for each development within the IBC. As stated in PDF 6-2, the language 
of the disclosure document shall be as specified by the Community Development 
Director. The commenter’s request is acknowledged and will be forwarded to the 
decision makers. 

O7-318 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-319 As stated in Section 5.8, Land Use and Planning, the proposed project would not 
divide established communities. Further revisions have been made to Section 5.8 
and are included in the Recirculated DEIR. 

O7-320 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-321 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-322 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-323 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-324 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-325 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-326 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 
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O7-327 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-328 Revisions have been made to Section 5.8, Land Use and Planning, and are included 
in the Recirculated DEIR. 

O7-329 The proposed zoning grandfathers in existing uses so that they would not be 
affected by a new residential project. Therefore, no impacts to existing businesses 
are anticipated. 

O7-330 The traffic analysis has been revised in the Recirculated DEIR. It should be noted 
average daily traffic volume in which the noise analysis is based on includes all trips 
generated by the project, existing trips, and cumulative growth in trips on the 
roadway segments. 

O7-331 Noise modeling is not warranted as noise modeling was done to approximate noise 
levels in the project vicinity and future noise levels would change based on the 
increase in traffic volumes on the roadway segments. 

O7-332 The purpose of the Mixed Use Overlay Zone within the business complex is to 
provide a range of land uses within the urban core of the City. Because the purpose 
of the project is to mix residential, office, and commercial land uses, excluding 
residential land uses adjacent to the right-of-way would not meet the objectives to 
the project. Placing residents only on interior roadways would hinder the visual 
connectivity sought through the IBC Vision Plan and residential would be boxed in 
between corridors of commercial centers, which is contrary to the objectives of the 
project. 

O7-333 Revisions have been made to Section 5.10, Population and Housing, and are 
included in the Recirculated DEIR. 

O7-334 Revisions have been made to Section 5.10, Population and Housing, and are 
included in the Recirculated DEIR. 

O7-335 Revisions have been made to Section 5.10, Population and Housing, and are 
included in the Recirculated DEIR. 

O7-336 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-337 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-338 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-339 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 
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O7-340 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-341 Revisions have been made to Section 5.13, Transportation and Traffic, and are 
included in the Recirculated DEIR. 

O7-342 Revisions have been made to various topical sections of the Recirculated DEIR. 

O7-343 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-344 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-345 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-346 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-347  Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-348 Revisions have been made to Chapter 7, Alternatives, and are included in the 
Recirculated DEIR. 

O7-349 The IBC Vision Plan and Mixed Use Overlay Zoning Code DEIR provides a present 
day analysis of the proposed project and in no way relies on the previous 1992 IBC 
EIR. 

O7-350 The DEIR the City prepared for this project is a full project-level, stand alone EIR that 
does not tier off of the 1992 EIR for the IBC. To be clear, a TDR is simply an increase 
in development intensity in one site with an offsetting decrease in another; such a 
reallocation of intensity, like other land use decisions, is within the prerogative of the 
City based on its land use authority. The DEIR fully accounts for the TDRs that have 
occurred and that are proposed. Therefore, the DEIR presents an up-to-date 
analysis of the project’s potential environmental impacts, including potential impacts 
related to the TDR. 

O7-351 The Irvine Zoning Code provides flexibility of land uses by permitting trips to be 
transferred from one parcel to another within the IBC boundaries. This trip transfer 
program is called a “Transfer of Development Rights” or “TDR.” The TDR 
mechanism is codified in Chapter 9-36 of the Zoning Code. The TDR program is 
used to maintain the cap on development intensity in the IBC area as a whole. Each 
TDR application is required to undergo a discretionary review process to allow 
identification of all potential impacts of the TDR, and appropriate mitigation 
measures. The applicant is required to submit a traffic study to identify and address 
any potential traffic impacts on the circulation system. All TDR applications are also 
required to be associated with a project, to eliminate the “banking” of development 
potential on sites that have no plans to utilize the additional potential. A TDR fee has 
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been established to supplement the funding program for the implementation of 
circulation improvements. The trip cap assumptions for all parcels are based on the 
IBC database which is continually updated. The IBC Database tracks all of the trip 
budgets for each address within the IBC. It is updated whenever a building is 
renovated, enlarged, torn down, undergoes a land use change or transfers trips 
through a TDR. As a result, implementation of the TDR program is based on the 
most up to date and accurate traffic information available. 

The City considered the potential impact of the project’s transfer of development 
rights in the DEIR and included it in the traffic modeling.  To be clear, a TDR is 
simply an increase in development intensity in one site with an offsetting decrease in 
another; such a reallocation of intensity, like other land use decisions, is within the 
prerogative of the City based on its land use authority.  The Recirculated DEIR fully 
accounts for the TDRs that have occurred and that are proposed.  Therefore, the 
Recirculated DEIR presents an up-to-date analysis of the project’s potential 
environmental impacts, including potential impacts related to the TDR. 

O7-352 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-353 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-354 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-355 Please refer to Section 3.3.2.6, Land Use Assumptions of the Recirculated DEIR 
which clarifies the land use assumptions analyzed in the DEIR and associated traffic 
study. 

O7-356 Pursuant to State density bonus law, the density bonus units are not subject to the 
intensity limitations for the IBC, however, the impacts associated with the density 
bonus units have been analyzed in the Recirculated DEIR. 

O7-357 Comment is hereby noted, included in the official environmental record of the 
proposed project, and will be forwarded to the appropriate City of Irvine decision 
makers for their review and consideration.  

O7-358 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-359 Revisions have been made to Chapter 3, Project Description, and are included in the 
Recirculated DEIR. 

O7-360 The City of Irvine IBC Database maintains a record of how many trips are available at 
each parcel within the IBC, including Campus Center. As a result, the Campus 
Center site cannot transfer more trips than identified in the City’s IBC Database.   
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O7-361 Comment is hereby noted, included in the official environmental record of the 
proposed project, and will be forwarded to the appropriate City of Irvine decision 
makers for their review and consideration. 

O7-362 The DEIR has been revised and recirculated.  
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LETTER O8 – Sapetto Group, Inc. (3 pages) 
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O8. Responses from Pamela Sapetto, Principal, Sapetto Group, Inc., dated May 14, 2009. 

O8-1 Please refer to Chapter 3, Project Description of the Recirculated DEIR. 

O8-2 The traffic study assumes ADT waivers for these projects.  

O8-3 Revisions have been made to Section 5.13, Transportation and Traffic, as shown in 
the Recirculated DEIR. The proposed project’s traffic study has also been updated 
accordingly (see Appendix N). 

O8-4 In order to be consistent with the assumptions in the Recirculated DEIR, the TDR 
must originate in the same traffic analysis zone (TAZ). 

O8-5 Consistent with Section 15162 of the CEQA Guidelines, future projects that are not 
consistent with the assumptions in the Recirculated DEIR would require additional 
environmental review. 

O8-6 Payment of IBC fees would adequately address areawide traffic impacts associated 
with future development projects within the IBC. While IBC fees address many of the 
infrastructure requirements of the IBC, other environmental impacts are not 
addressed by the IBC fee program. 

O8-7 Any TDRs associated with the seven pending projects identified in Table 3-4 of the 
Recirculated DEIR, including Irvine Lofts, have been assumed in the traffic study 
prepared for the proposed Vision Plan project. However, additional site specific 
analysis would be required for future TDR requests. 

O8-8 Revisions have been made to Chapter 3, Project Description, as shown in the 
Recirculated DEIR. The locations of these projects are shown on Figure 3-8, IBC 
Residential Pending Projects. It is anticipated that following the certification of this 
DEIR, the City will proceed with the processing of the discretionary applications 
associated with each of these projects, without further need for a General Plan 
Amendment, Zone Change, or EIR so long as the project substantially conforms to 
the description in this DEIR. The following detailed project descriptions are provided 
based on previous environmental documentation prepared for each project. While 
the program-level impacts of each of these projects will be analyzed in this DEIR, 
particularly with respect to traffic, air, noise and global climate change impacts, 
additional site-specific analysis is provided to the extent possible. Consistent with 
Section 15162 of the CEQA Guidelines, additional environmental review may be 
necessary as part of the discretionary review process. 
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LETTER O9 – Sheppard Mullin (4 pages) 
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O9. Responses from Daniel P. Bane, Sheppard Mullin, dated April 21, 2009. 

O9-1 Comment noted. No further response necessary.  

O9-2 The IBC Vision Plan and Mixed Use Overlay Zoning Code DEIR provides a present 
day analysis of the proposed project and in no way relies on the previous 1992 IBC 
EIR.  

O9-3 The DEIR has been revised and recirculated to clarify the assumptions regarding the 
analysis contained in the DEIR.  

O9-4 According to Section 15125(a) of the CEQA Guidelines, an EIR must include a 
description of the physical environmental conditions in the vicinity of the project, as 
they exist at the time the notice of preparation is published. This environmental 
setting will normally constitute the baseline physical conditions by which a lead 
agency determines whether an impact is significant. Consistent with Section 15125, 
the existing environmental baseline used for the DEIR is the second NOP release 
date September 19, 2008. However, for purposes of assessing cumulative impacts, 
all probable future projects known to the lead agency as of July 2009 have been 
included in Section 4.5, Cumulative Impact Assumptions, of the Recirculated DEIR 
consistent with the Court’s ruling in the Martin and Alton litigation.  
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3. Response to Public Hearing Comments 

3.1 INTRODUCTION 

The Draft EIR for the Irvine Business Complex (IBC) Residential/Mixed Use Vision Plan and Overlay Zone 
(Planning Area 36) was released for a 45 day public review period from March 30, 2009, through May 14, 
2009. The following public meetings were held during the public review period to receive public 
comments on the Draft EIR and the updated Vision Plan and related documents. These meetings were 
only to receive public testimony and no actions took place.  

• Community Services Commission – April 15, 2009 
• IBC Task Force Meeting – April 21, 2009 
• Planning Commission – May 7, 2009 
 

3.2 PUBLIC COMMENTS AND THE CITY OF IRVINE’S RESPONSES 

1. Comments on Programmatic and Project Level Impacts 

One Commenter expressed concern that the DEIR failed to analyze all of the individual projects that are 
included in the project description. The commenter requested clarification on the need of supplemental 
environmental review for projects in the pipeline; and, requested that mechanisms for streamlining 
projects that were under-processed during the EIR process are put into place. 

One commenter expressed that the individual projects must complete their own environmental study and 
should not be a part of this EIR.  

Response: The Recirculated DEIR evaluates impacts of the proposed project compared to existing 
conditions in the IBC Vision Plan area in accordance with CEQA Guidelines Section 21065. The EIR 
evaluates the maximum intensity of the IBC Vision Plan area, which includes growth associated with 
projects under construction, approved project, pending projects, and future projects within the IBC 
Vision Plan area. Section 3.3.3, Subsequent Development Pursuant to the Proposed Project, of the 
Recirculated DEIR provides a detailed description of the proposed development projects. The 
environmental impacts of the individual pending projects are analyzed throughout Chapter 5 of the 
Recirculated DEIR. 

2. Comments on Land Use Compatibility 

Commenter’s expressed concern that the DEIR fails to provide mitigation for facilities such as Deft which 
have similar emissions and impacts as chrome plating facilities. Commenter’s requested that a 1,000 
foot buffer should be given to facilities that have similar emissions and impacts as chrome plating 
facilities such as Deft. 

Response: The Recirculated DEIR includes a Project Design Feature (PDF) 2-1, which requires that 
applicants for new residential developments in the Irvine Business Complex prepare a health risk 
assessment for any residential project proposed in proximity to the following stationary air pollutant 
sources: 
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• 1,000 feet from the truck bays of an existing distribution center that accommodates more than 
100 trucks per day, more than 40 trucks with operating transport refrigeration units, or where 
transport refrigeration unit operations exceed 300 hours per week. 

• 1,000 feet from an existing chrome plating facility or facility that uses hexavalent chromium. 

• 300 feet from a dry cleaning facility using perchloroethylene using one machine and 500 feet 
from a dry cleaning facility using perchloroethylene using two machines.  

• 50 feet from gas pumps within a gas-dispensing facility and 300 feet from gas pumps within a 
gasoline dispensing facility with a throughput of 3.6 million gallons per year or greater. This 
comment has been incorporated PDF 2-1 in Section 5.2, Air Quality. 

3. Comments on Consistency with ALUC 

The commenter submitted a letter and discussed the ALUC consistency finding and stated that ALUC 
would submit comments on the EIR. 

Response: The comment letter from Sheppard Mullin, Jessica A. Johnson, dated April 16, 2009, is 
provided in the FEIR Part II as Letter 05. See responses to Comments O5-1 through O5-5 in the FEIR 
Part II.  

4. Comments on Alternatives 

One commenter is concerned that the EIR fails to incorporate alternatives addressing buffer zones. 

Response: No significant impacts were identified with regard to noise, air quality, or hazards. Applicants 
for new development would be required to assess compatibility of residential land uses within industrial 
areas (PPP 9-2, PDF 2-1, PDF 2-4 and PDF 6-5). Therefore, incorporation of the 1,000 foot buffer 
alternative is not considered necessary. 

5. Comments on Inconsistency throughout the DEIR 

One commenter expressed that the DEIR is unclear and internally inconsistent throughout its sections. 
The commenter requested that the inconsistencies be corrected and to recirculate the DEIR. One 
commenter expressed concern that the DEIR was being piecemealed. 

Response: The inconsistencies have been corrected and the entire DEIR is being recirculated. The DEIR 
for the IBC Vision Plan is a programmatic DEIR that evaluates impacts associated with changes to land 
uses within the IBC Vision Plan area. The DEIR was prepared to avoid piecemealing of new residential 
projects that exceed the existing residential within the IBC Vision Plan area. The DEIR evaluates the 
maximum intensity of the IBC Vision Plan area, which includes growth associated with projects under 
construction, approved project, pending projects, and future projects within the IBC Vision Plan area. 
The existing environmental setting, including existing deficiencies, are also described and analyzed in 
each topical section evaluated.  

6. Comments on the Irvine Business Complex Residential Mixed Use Vision Plan 

One commenter was supported of the IBC and the City’s success in creating a vibrant, mixed-use area. 
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Response: Comment noted. However, the comment is not applicable to the environmental document. 

One commenter stated that he submitted a letter with written comments about the Irvine Business 
Complex Residential Mixed Use Vision Plan from Sheppard, Mullin, Richter & Hampton LLP representing 
Allergan, Inc.  

Response: The letter from Sheppard, Mullin, Richter & Hampton LLP representing Allergan, Inc. dated 
on April 15, 2009, was included as letter O4 in the FEIR Part II. See responses to Comments O4-1 
through O4-7 in the FEIR Part II.   

7. Comments on the Data used in the DEIR 

One commenter, representing Allergan, Inc. highlighted some of the points discussed in the letter sent to 
the Task Force on April 21, including the importance of the project, the need for it to be planned 
carefully, and concerns about the data used for the DEIR for its assumptions. 

Response: The letter from Sheppard, Mullin, Richter & Hampton LLP representing Allergan, Inc. dated 
on April 21, 2009, was included as letter O9 in the FEIR Part II. See responses to Comments O9-1 
through O9-4 in the FEIR Part II.   
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