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0O1. Response to Comments from David A. Colton, President, The Colton Company, dated February 3,
2010.

01-1 The Transfer of Development Rights (TDR) procedures currently outlined in Chapter 9-36
will remain unchanged, with the only exception being that any projects proposing a transfer
exclusively from another sending site within the same Traffic Analysis Zone as the receiving
site will not be required to process a Conditional Use Permit for the TDR.

01-2 No ownership/or control is assumed for the potential units allocated to a certain TAZ. These
units were added considered for land use modeling assumptions and may or may not
ultimately used within the TAZ in which they were identified in the traffic model. All IBC
properties maintain their current entitlements in the IBC database, and the remaining potential
units are available as alternative development potential on a first come-first serve basis.

01-3 No changes are proposed to existing entitlements in the IBC database, and no development
rights are reduced. The IBC Vision Plan model only assumes changes to the database for
projects and TDRs currently in process.
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02. Response to Comments from Edmond M. Connor, Connor, Fletcher & Williams LLP, dated
February 4, 2010.

02-1

02-2

02-3

02-4

02-5

02-6

02-7

02-8

Comment is hereby noted and will be forwarded to the appropriate City of Irvine decision
makers for their review and consideration.

Organization and formatting of the comments contained within the letter are noted.

The commenter makes a number of assertions concerning the legal effect of its development
agreement with the City, and couples those assertions together with a generalized assertion
that unspecified changes in future market conditions may cause the commenter to change its
development plans. The RDEIR contains a set of reasonable assumptions concerning the
development of the commenter’s property. Those assumptions were necessary in order to
develop reasonable forecast of environmental impacts.

The commenter also notes that potential flexibility in implementation of its rights under the
development agreement has been acknowledged in the RDEIR, but asks for further
confirmation that the City will not impose any of the PPPs, PDFs, and/or mitigation measure
set forth in the RDEIR to the commenter’s property. The assurance requested by the
commenter is not an environmental issue and, further, is overbroad. The City maintains the
ability to impose requirements so long as they are consistent with the vested land use
regulations imposed on the applicant. The City also maintains the ability to impose
requirements that are necessary to protect the public health, safety, and welfare. Until a
specific proposal is made, and until specific requirements and/or conditions are deemed
necessary and appropriate for imposition in connection with such a proposal, one cannot
definitively say whether a PPP, PDF, and/or mitigation measure is or is not consistent with
the requirements of the development agreement. The City nevertheless reiterates that it
intends to comply with the requirements of the development agreement.

The City of Irvine acknowledges the applicant’s rights under the development agreement.

The Conceptual Landscape Plan is conceptual in nature, and may be revised based on site-
specific conditions and previous approvals. The City is in the process of updating the city-
wide Master Streetscape Plan, and is accounting for the applicant’s approved landscape plan
as part of this effort.

The City of Irvine acknowledges the applicant’s rights under the development agreement.

The City of Irvine acknowledges the applicant’s rights under the development agreement. The
proposed street section will be redrawn based on the updated traffic study, and will consider
the constraints on the Park Place property.

The comment suggests that if the Von Karman/Interstate 405 (1-405) high occupancy vehicle
(HOV) ramps were assumed in the analysis that identifies impacts and mitigations, the
operation at Jamboree/Michelson would improve significantly. Section 5.13.3.7 of the RDEIR
and Chapter 7 of the Traffic Study (Appendix N) evaluated and alternative scenario for the
Post-2030 With Project Master Plan of Arterial Highways (MPAH) Network, which assumed
this HOV ramp improvement in the network. However, as discussed in these sections,
Jamboree/Michelson would continue to be deficient and would require similar mitigation that
was determined to be infeasible in the traffic analysis conducted for the proposed project.
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0s. Response to Comments from Patti Krebs, Executive Director, Industrial Environmental Association,
dated January 29, 2010.

03-1

See response to Comment O5-26. The RDEIR includes a revised discussion of impacts
associated with site compatibility. Project Design Features (PDF) were incorporated into the
RDEIR to ensure that site compatibility for new residential developments with regard to air
quality, hazards, and noise are evaluated. PDF 2-1, PDF 2-4, PDF 6-5, and PPP 9-2, were
incorporated so that additional requirements are in place to ensure compatibility between
existing industrial users in the IBC Vision Plan are and potential residential development.
New residential developments would be required to ensure that cancer risk does not exceed 10
in one million with mitigation or residential development would be prohibited. Acoustic
reports are also required to ensure that new residential development is designed to mitigate
noise from adjacent properties and traffic noise. No significant impacts regarding aesthetics
from incorporation of high density residential in an urban environment were identified.
Furthermore, a site access study is required by the City any time site access to a site is
modified. Prohibiting residential within 1,000 feet of any industrial business is not warranted.
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04.

Response to Comments from Robert C. Little, Vice President of Development, Kilroy Realty
Corporation, dated February 5, 2010.

04-1

04-2

04-3

Comment noted. Responses to the attached letters are provided below.

After the EIR is certified, future environmental analysis of the projects contained in the
Vision Plan will build upon the information and conclusions of the IBC EIR. The IBC EIR
analyzed the land use policy change of allowing for residential uses in a historically industrial
area and covers the cumulative impacts of the land use shift. The EIR does acknowledge and
analyze specific projects within the IBC, including the Kilroy project Conditional Use Permit
(CUP), so when this project is again reviewed by the City, the project may tier off of the IBC
EIR for its environmental review to the extent that environmental conditions have not
changed from the time the EIR is certified to the time the CUP is processed. In addition, we
would note that while pending residential development projects were identified in the EIR,
certain site-specific project analyses were not completed as part of the EIR, primarily with
respect to site-level noise, circulation, access and land use compatibility issues. Therefore,
once the CUP is ready to proceed, staff will conduct a new initial environmental evaluation to
determine the scope of any changes to the project and/or the surrounding environment, and
will make a determination at that time regarding any additional environmental review
necessary for the CUP.

The Transfer of Development Rights (TDR) described in the Appendix J of the Vision Plan
for Irvine Lofts (Kilroy), a pending project in the IBC Vision Plan, is incorrect. For traffic
study and impact analysis purposes, a TDR is based on the transfer of office equivalency
associated with the most restrictive peak-hour time period, which has always been the City’s
policy. At the time, the City believed the most restrictive peak hour was the AM peak hour of
49 AM peak hour trips, equating to 37,692 square feet of office equivalency. However, it is
now clear that the most restrictive peak hour for the Irvine Lofts was the PM peak hour of 53
PM peak hour trips, which equates to 38,406 square feet of office equivalency. The difference
between the office equivalency stated in the Vision Plan and the corrected amount of office
equivalency for Irvine Lofts is 714 square feet.

Furthermore, staff doubled checked the other pending projects identified in the RDEIR to
ensure this oversight was not repeated. Staff discovered that there were other pending projects
(Martin Street Condos, 2851 Alton, ITC, and 2852 Kelvin) that did not identify the most
restrictive peak-hour time period for office equivalency for their respective TDR. The total
amount of office equivalency under reported for these four projects was approximately 4,500
square feet. However, on another pending project, the Element Hotel, staff over reported the
development intensity by approximately 7,200 square feet of office equivalency. Therefore,
the end result is that the RDEIR over reported the development intensity for the combination
of all these pending projects by approximately 2,000 square feet of office equivalency. Figure
3-7a and Figure 3-7b of the RDEIR has been updated to reflect the most restrictive peak-hour
time period for each of the pending projects mentioned above (see Chapter 4 of this FEIR).

An analysis was conducted to identify if the TDR discrepancy would affect the results of the
traffic study. The total increase in AM volumes is approximately 50 trips which is less than
1/4 of 1 percent of the total overall AM trips, while the PM peak period was unaffected.
Although three locations (Red Hill & Warner, Culver & Bryan, and Flower & Segerstrom)
were close to becoming deficient if all 50 AM trips were added to each intersection, there is
no realistic likelihood of this occurring. In the professional judgment of the City of Irvine’s
transportation staff and traffic consultant, all 50 of the additional trips would not pass through
the above locations. Rather, those trips would likely be distributed evenly throughout the
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04-4

04-5

04-6

04-7

04-8

04-9

study area. Based on this analysis, no changes to the impact locations, mitigations or
conclusions will result.

Therefore, the discrepancy in office equivalency for the Irvine Lofts and the above mentioned
pending projects will be updated and are deemed to be de minimis with respect to impacts
identified in the RDEIR.

The project description for Kilroy under Section 3.3.3.5 of the RDEIR and Figure 3-7a and 3-
7b have been updated in the FEIR to include the corrected TDR required for the project (i.e.
347 base units and 122 density bonus units). See response to Comment O4-3. Based on
correspondence with Parson Brinkerhoff, no additional impacts resulted and all of the
conclusions and mitigation measures as identified in the RDEIR and traffic study remain
unchanged.

The traffic model assumed waivers of Average Daily Trips (ADT), however, such waivers
must still be requested by the applicant as part of the CUP process.

The trip budgets in IBC database will not be changed as part of this project (except for the
specific development projects in process after they are approved) and existing development
rights will not be changed. The earlier City response about changing the database was meant
to reflect changes necessary to accommaodate the additional planned residential, and these will
be reflected as a separate accounting in the IBC database, so as not to affect existing trip
budgets.

Chapter 5.13 has been revised in the FEIR to reflect that the current IBC trip budget will not
change as a result of the IBC Vision Plan (see Chapter 4 of this FEIR).

To clarify the City’s earlier response, the Transfer of Development Rights (TDR) procedures
currently outlined in Chapter 9-36 will remain unchanged, with the only exception being that
any projects proposing a transfer exclusively from another sending site within the same
Traffic Analysis Zone (TAZ) as the receiving site will not be required to process a
Conditional Use Permit for the TDR. For a project to be consistent with the DEIR, it should
be consistent with the current trip budgets for the property, or if TDR’s are proposed, the
TDR sending site should be located in the same TAZ as the receiving site. Any additional
TDR’s will require a separate traffic study pursuant to the City’s current Traffic Study
Guidelines.

All pending projects included as part of the project description are subject to fees associated
with improvements to address freeway impacts and other traffic-related improvements
identified in the traffic study and RDEIR. The feasible improvement strategies that address
the impacts on freeway facilities will be determined and approved as part of the IBC Vision
Fee Program Nexus Study. Mitigation Measure 13-4 merely addresses the timing by which a
mitigation agreement between the City and Caltrans must be prepared.

The City will make the text changes proposed by the applicant, however, the nature of the
commenter’s changes suggests more flexibility in the project development, in which case
response to comment O4-2 is especially applicable if the project design substantially changes.

The project description for the Kilroy project has been updated in the FEIR:
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Access to the Kilroy project site is currently planned to will be provided from
Von Karman Avenue, by way of a private street that bisects the property north
to south...

The Kilroy project consists of up to four residential structures which will likely
consist of one or both of the following developed-with-two-different building
types. The two buildings fronting Von Karman Avenue are currently proposed
to be weuld-consist-of five-story podia over three levels of parking garage-{tweo
levels-are-subterranean). The These two peditm-style buildings would comprise
a combination of flats and two-story townhomes that front along Von Karman
Avenue and the internal streets. The remaining two structures located toward the
rear boundaries of the project will likely consist of three-level parking garages
wrapped around four-story residential units made up entirely of flats.

04-10 See response to 04-9. The project description for the Kilroy project has been updated in the
FEIR.

The CUP will allow for the development of up to 469 dwelling units, including
up to 122 density bonus units, and approve a TDR in order to maintain the
overall development intensity cap within the IBC. Fhe At maximum buildout,
the TDR is required to increase allowable development intensity on the site;
measured-as is an additional 238 50 AM peak-hour intensity values, 317 53 PM
peak-hour intensity values, and 14,646 529 ADT values._The total intensity
allocation to the site will be 170 AM peak-hour intensity values, 185 PM peak-
hour intensity values, and 1,840 ADT values

04-11 See response to 04-9. The project description for the Kilroy project has been updated in the
FEIR.

The Kilroy project applicant is requesting approval of Tentative Tract Map
(00419204-PTT) to allow for the subdivision of up to 469 condominium
residential units.

04-12 See response to 04-9. The project description for the Kilroy project has been updated in the
FEIR.

Access to the Kilroy site is currently planned to weuld be provided from Von
Karman Avenue, by way of a private street that bisects the property north to
south. Approximately 350 feet into the site, the private street terminates into a
T-intersection and runs east to west. A fire lane will be located along each side
of the project site at the furthest east and westerly boundaries for emergency
vehicle access purposes. At maximum buildout Fhe the Kilroy project is
anticipated to will provide a minimum—of 1,038 parking spaces to serve the
proposed number of units, which are located within parking garages or surface
on-street parking.

04-13 See response to 04-9. The project description for the Kilroy project has been updated in the
FEIR.

The Kilroy project is planned for development in_one or more phases, depending
on the market and economy a-singlephase, including site preparation, grading,
installation and connection of utilities, construction of access and parking,
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perimeter landscaping, and construction of the residential buildings. Traffic
circulation, stormwater drainage, water, electrical, gas, and sewer system
improvements will be integrated with the existing City- and utility-owned
infrastructure as necessary.
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LETTER O5 — Law Offices of Robert C. Hawkins (99 pages)
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