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A15. Response to Comments from Jason W. Holder, Remy, Thomas, Moose and Manley, LLP, dated 
February 16, 2010.  

A15-1 The commenter notes that it may submit additional comments based upon certain additional 
data that it has requested be produced to it and based further upon responses to separate 
Public Records Act requests. The comment conveys information to the City but does not call 
for any specific response. Please see response to Comment 05-16. 

The public review period for the RDEIR closed on Friday, February 5, 2010. The City granted 
a 12 day extension to the City of Tustin, which concluded on Wednesday, February 17. A 
copy of the City’s response to the extension of the public review comment period is included 
as Appendix D to this FEIR. No unusual circumstances arising from this project justify an 
extension of the public review period beyond the mandated 45-day review period required 
under Section 15105 of the CEQA Guidelines.  

The requested external station data is regional data used by the City of Irvine but not 
produced by the City of Irvine. This regional data is available on the City’s website at: 

http://www.cityofirvine.org/cityhall/cd/planningactivities/ibc_graphics/default.asp 

A15-2 Comment A15-2 is generally a set of introductory remarks. It calls for no specific response 
from the City of Irvine (Please see response to Comment O5-16). The specific assertion that 
the City of Tustin’s “long-standing concerns regarding traffic, parks, and broad cumulative 
impacts have gone unheeded and unaddressed.” is; however, an inaccurate characterization. 
The City of Irvine has held multiple recent meetings with the City of Tustin concerning these 
issues. Indeed, Tustin staff has indicated that it had no remaining concerns with the traffic 
analysis conducted in connection with the RDEIR. Unfortunately, Tustin’s staff level 
approval of the analysis contained in the RDEIR is not reflected in the comment letter from its 
counsel. 

Comment A15-2 also asserts that “Irvine has not yet provided a robust and forthright analysis 
concerning the transformation of the IBC that the cities have urged for years.”  The RDEIR 
assesses, comprehensively and expansively, the impacts of all future development within the 
IBC, whether residential, office, or industrial in nature. To the extent specific criticisms of the 
RDEIR are offered elsewhere in the comment letter, appropriate responses to those comments 
have been provided. 

Finally, the commenter suggests that Tustin’s “concerns regarding the Project’s impacts must 
be considered in the context of the history of intensive development in the IBC without 
adequately mitigating the impacts that previously approved projects within the IBC have 
caused both directly and cumulatively.”  To the extent this comment suggests that long since 
approved projects in the IBC are the subject of Tustin’s concerns, Irvine notes that the period 
of limitations for challenging those projects has long since expired. (Pub. Res. Code § 21167.)  
Indeed, the City of Tustin notes that it has “provided comments concerning IBC projects for 
almost as long as the IBC has existed.”  Therefore, the City of Tustin was clearly aware of 
and had the opportunity to comment or otherwise meaningfully participate in the approval 
process for past projects. In addition, the City of Irvine notes that the environmental effects of 
all past projects are included in the environmental baseline for this project, i.e., the existing 
conditions as of the date of the issuance of the Notice of Preparation. Thus, the effects of past 
projects are accounted for in the environmental analysis conducted in the RDEIR. Please see 
responses to Comments O5-5 and O5-17. 
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A15-3 The baseline environmental setting for the RDEIR is based on existing conditions as they 
existed on July 10, 2009, as stated on page 3-19 of the RDEIR. Traffic counts taken before 
July 2009 we adjusted based on the Orange County Transportation Authority’s (OCTA) 
guidelines and methodology, as described in the Traffic Study, included as Appendix N to the 
RDEIR. This date was also cited in Appendix F of the RDEIR. The baseline analysis was 
updated from the date listed in the Notice of Preparation so that the baseline environmental 
setting was not stale. 

 As to the assertions regarding land use assumptions (i.e., future development assumptions), 
the City of Irvine took the opportunity it had in connection with the preparation of the RDEIR 
to provide the most current practicably available forecast data in conducting the land use 
analysis. As the commenter is aware, these recessionary times have caused changes in future 
land use assumptions, and changes in the list of pending projects. Therefore, as reflected on 
page 3-19 of the RDEIR, the City updated the existing land use assumptions to be the most 
currently available information. 

A15-4 Please see Response to Comment O5-5. The commenter claims that the use of the Notice of 
Preparation publication date as the environmental baseline date is somehow inappropriate in 
this context. That environmental baseline date, however, is authorized by CEQA Guidelines 
Section 15125. The period of time that it has taken for the City to prepare the environmental 
impact report for this project is based in large measure on the City’s attempt to respond 
comprehensively and meaningfully to the comments of, among others, the commenter. As a 
practical matter, the City cannot be required to update baseline conditions continuously. 
Furthermore, as noted in response to Comment A15-3, the City did update land use 
assumptions so that future development assumptions are, to the extent feasible and practical, 
based on the most recent available data. The baseline environmental setting is based on 
existing conditions as they existed on July 10, 2009 for the RDEIR, as stated on page 3-19 of 
the RDEIR.  

A15-5 In this comment, the commenter focuses on various CEQA cases concerning “piecemealing.”  
However, the comment calls for no specific response by the City of Irvine. Rather, it serves as 
an introduction to Comment A15-6. Please see response to Comment O5-16.  

A15-6 The commenter begins Comment A15-6 by focusing on a trial court decision that is currently 
on appeal and that dealt with a specific residential project in the IBC. For a general response 
to assertions regarding the binding nature of the trial court decisions in those other cases, 
please see response to Comment O5-17.  

Next, the commenter states that “the potentially significant impacts caused by numerous IBC 
projects that have already been approved are relevant to the cumulative impacts of the IBC 
Vision Plan Project.”  The statement is true, as far as it goes. All past approvals have been 
integrated into either the baseline conditions (if approved projects have been built), or future 
development assumptions (if approved projects have not yet been built). Thus, those past 
approvals are part of the environmental impact analysis. If those past approvals plus 
forecasted future approvals plus approval of the Project result in an identified cumulative 
impact, and the Project has a cumulatively considerable contribution to that identified 
cumulative impact, then further mitigation has been required in the RDEIR and/or a 
significant unmitigable impact has been disclosed. 

If and to the extent the commenter suggests that the IBC Vision Plan Project is required to 
provide mitigation for the impacts of past approvals, the City of Irvine does not agree (Please 
see Response to Comment O5-17). Those past approvals were subject to their own public 
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review processes. The public, including the commenter had a full and fair opportunity to 
participate in those processes and to raise and pursue concerns it may have had with those 
approvals. The commenter has emphasized that it has participated meaningfully in approvals 
in the IBC since at least 1992. In short, the environmental review process is designed to 
identify and mitigate the impacts, direct, indirect, and cumulative, of the Vision Plan Project. 
It is not, however, designed to revisit the wisdom of the approval of past projects. 

The commenter next claims that the City “sweeps [the impacts of past projects] under the rug 
by considering them as part of the environmental baseline.”  Far from sweeping the impacts 
under the rug, the City of Irvine has specifically considered the impact of past approvals by 
including those matters in the environmental baseline. If past approvals led to adverse existing 
conditions, that fact is clearly disclosed in the RDEIR. 

The commenter next generally claims that impacts on recreation of past residential approvals 
in the IBC have not been adequately analyzed. Again, the commenter had a full and fair 
opportunity to comment on recreation impacts in connection with past approvals. The City 
has consistently required Quimby Act compliance in connection with past approvals. Beyond 
its general statements concerning recreation impacts, the commenter does not identify any 
specific deficiencies in past or current analysis in Comment A15-6. 

The commenter next criticizes the RDEIR for referring to a “community park and several 
neighborhood parks within the IBC, but not providing any more specific analysis of those 
parks.”  A site for a community park and/or neighborhood parks has not yet been selected. 
CEQA and the CEQA Guidelines recognize that in connection with programmatic 
environmental analyses, more generalized, i.e., vague, project assumptions must be utilized. 
Because the Vision Plan does not direct or dictate specific sites for future residential 
development, it is impossible at this stage to determine the precise location, timing, size, or 
sequence for the construction of future parks. If and when factors are ultimately selected, an 
appropriate environmental analysis will be performed. (See response to Comment O5-31.)  

A15-7 As an initial matter, the commenter claims that the RDEIR does not address Accessory Retail 
Business (ARB) zoning designation. However, RDEIR states at page 4-8 that “for purposes of 
the IBC Vision Plan, the utilization of the ARB designation has been assumed, although that 
assumption does not, by definition, yield any additional traffic generation.”  Thus, the Vision 
Plan Project description does include an assumption that the ARB zoning designation will be 
in place. Further, as the commenter noted in its Comment Letter on the ARB use zoning 
approvals, to the extent the application of the ARB use designation requires a demonstration 
that no additional traffic will be generated by the installation of an accessory retail use, the 
commenter has no concerns. The City of Irvine has confirmed, based on the clear zoning test, 
that that is the case. In implementation of the ordinance, the city of Irvine will require an 
affirmative demonstration that a proposed accessory retail use generates no additional traffic. 
Absent such a demonstration, the proposed used will not qualify for the ARB zoning 
designation. 

The commenter also makes reference to The i-Shuttle in Comment A15-7. However, beyond 
a single reference, it does not explain how The i-Shuttle is relevant to its comment. In point 
of fact, The i-Shuttle was approved by a Notice of Exemption CEQA clearance document, 
and the time period for challenging that Notice of Exemption has long since expired. 

A15-8 While the ARB provisions of the code meet similar goals of the Vision Plan, these provisions 
provided a definition of accessory retail businesses sufficiently narrow as to reasonably 
conclude that such uses would be limited to nearby users, and that such uses would not 
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generate additional environmental impacts. The provision has independent utility —the city 
would have (indeed, did) pursued the ARB provisions with or without the implementation of 
the Vision Plan. Thus, while the ARB provisions are consistent with some of the concepts 
behind the Vision Plan, they are not essential to the Vision Plan. Research into the 
development of the definition of accessory retail uses included review of mixed-use projects 
in other cities, including Newport Beach and Santa Ana. 

A15-9 See also response to comment A15-8. The plain text of the ARB designation zoning ordinance 
requires that accessory retail businesses generate no additional traffic. In order for an 
applicant to successfully utilize the rights under that accessory retail business designation 
ordinance, it must affirmatively demonstrate that no additional traffic would be generated. 

The commenter also suggests that an unlimited number of retail businesses would be 
permitted under this designation; however, the provision of the current zoning code outline a 
specific set of uses and size limitations for neighborhood-oriented retail uses. 

A15-10 The commenter continues to assert that ARB designation did not comply for the CEQA 
common sense exemption which was applied to it when the ARB designation zoning 
ordinance was approved by the Irvine City Council. The issues being argued in this comment 
do not relate to the RDEIR. However, see response to Comments A15-8 and A15-9 
explaining that the ARB designation is part of the assumptions for the IBC Vision Plan and 
further that ARB designations are available only to projects that will generate no additional 
traffic.  

The comment concludes by stating “the ARB designation should be considered part of the 
Vision Plan Project, or at the very least, should be considered in the cumulative impact 
analyses.”  Again, at page 4-8 of the RDEIR, the City of Irvine stated “for purposes of the 
IBC Vision Plan, the utilization of the accessory retail use designation has been assumed, 
although that assumption does not, by definition, yield any additional traffic generation.”  
Thus, the ARB designation is considered as part of the Vision Plan Project. 

 The commenter notes that the Institute of Traffic Engineers (ITE) manual indicates that 
accessory retail uses within retail and office complexes generate a percentage of stand-alone 
trips. If such a demonstration is made in the context of a specific development proposal, it 
will not qualify for treatment as an ARB use under the ARB ordinance. Further, no reference 
is made to the specific numeric edition of the manual used and the City is not aware of a June 
2004 version of the manual (The 7th edition of the manual is dated 2003 and the current 8th 
edition is dated 2008). In addition, no definition of the ITE’s accessory retail designation has 
been provided, and may be broader than the City’s narrow definition.  

A15-11 The commenter broadly states that an exemption from the transfer of development rights 
(TDR) mechanism for the ARB designation “raises further concerns regarding the associated 
potentially significant impacts and Irvine’s commitment to address them.”  However, the 
commenter does not provide any specifics beyond the traffic generation issues addressed in 
Comments A15-8, A15-9, and A15-10. Absent further detail, further response is not possible. 

As noted in comment A15-8, the definition of ARB is sufficiently narrow as to reasonably 
conclude that such uses would be limited to nearby users, and that such uses would not 
generate additional environmental impacts. As such, no additional intensity under the City’s 
current Transfer of Development Rights (TDR) provisions would be applicable. 

A15-12 See response to Comment A15-7 through A15-11. 
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A15-13 The commenter attempts to wrap The i-Shuttle into the Vision Plan Project. However, The i-
Shuttle has already been approved, a notice of exemption for the I-Shuttle has been issued, 
and the period for challenging The i-Shuttle has long since expired. (See Pub. Res. Code § 
21167.)  Furthermore, The i-Shuttle is part of the existing environment. It is actually running 
in the IBC today. As a result, The i-Shuttle is not part of the Project, but rather part of the 
baseline conditions. 

Separately, the commenter emphasizes that the City deleted text from the proposed General 
Plan Amendment relating to The i-Shuttle. Because The i-Shuttle had independent utility, 
and because it was approved separately from the Vision Plan, there was no need to include 
further description of The i-Shuttle in the General Plan Amendment being processed as part 
of the Vision Plan Project. (See generally Guideline 15165 [“Where one project is one of 
several similar project of a public agency, but is not deemed a part of a larger undertaking or a 
larger project, the agency may prepare one EIR for all projects, or one for each project, but 
shall in either case comment upon the cumulative effect.”].) 

 A15-14 The City of Irvine’s separate consideration of The i-Shuttle and the ARB zoning does not 
constitute piecemealing. Rather, those projects had independent utility and were approved on 
a separate track. Equally important, once approved, those projects became part of the existing 
environmental baseline. Leaving no ambiguity concerning this issue, the ARB zoning has in 
fact been wrapped into the Project under analysis in the Vision Plan EIR. This treatment of 
the ARB zoning was possible, in large measure, because the ARB provisions have not yet 
been utilized by any party in connection with accessory development in the IBC. 

The commenter asserts that “because the RDEIR failed to analyze the entire project, it has 
potentially understated the potentially significant impacts.”  However, as noted, The i-Shuttle 
and ARB zoning are accounted for in the RDEIR and, in any event, have no environmental 
impacts. The ARB zoning by definition cannot generate additional traffic. The i-Shuttle is a 
transit program that serves to reduce, not increase traffic impacts. 

The comment concludes that the ARB designation and The i-Shuttle must at the very least be 
considered in the cumulative impact analyses. The comment serves to confirm that both 
projects were considered in the context of cumulative impacts, but neither project resulted in 
any impacts and therefore did not contribute toward any cumulative impact. 

A15-15 The commenter speculates that the City of Irvine may increase the residential development 
cap in the IBC to 20,000 units. That is not what is proposed by the IBC Vision Plan Project. 
The RDEIR studies the project under analysis which is an increase to 15,000 residential 
dwelling units (plus applicable density bonuses). The fact that Irvine Ranch Water District’s 
Water Supply Assessment assumes 20,000 residential unit cap in the IBC does not render a 
20,000 residential cap a probable future project, as it is not representative of the City of 
Irvine’s Project as analyzed in the RDEIR.  

A15-16 The commenter states that the City was somehow required to perform an environmental 
analysis of recreational facilities that may be constructed in connection with the buildout of 
future residential development in the IBC pursuant to the Vision Plan. However, as noted in 
response to Comment A15-6, the location, size, timing, and sequence of the construction of 
future parks is not currently known and cannot be forecasted with any reliability. This is not, 
as the commenter suggests, a case of piecemealing. Indeed the idea of constructing future 
parks is acknowledged in the RDEIR. (See, pgs 3-26 and 5.12-10)  Rather, pursuant to 
Guideline Section 15145, if a lead agency finds that a particular impact is too speculative for 
evaluation, the agency should note its conclusion and terminate its discussion of the impact. 
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Here, the location of future parks is not known, and therefore a more specific impact 
evaluation cannot be conducted at this stage. Further, the level of detail provided in the 
RDEIR is consistent with Guidelines 15146 and 15152 which contemplate a more 
generalized, non-construction specific, analysis in a broader EIR such as the RDEIR with later 
environmental analyses to be used on narrower projects (i.e., specific park improvements). In 
those circumstances, the later project would “incorporate by reference the general discussion 
from the broader EIR; [the later analysis would concentrate] solely on the issues specific to 
the later project.”  Here, the level of detail with regard to the RDEIR does not include specific 
park siting; and therefore, the City’s actions are consistent with the Guidelines. 

Community park facilities that would serve the IBC Vision Plan area are listed in Table 5.12-
1 of the RDEIR. The Vision Plan expands the criteria for neighborhood parks so that more 
types of neighborhood open space may be used for neighborhood parks, and suggests a 
potential location for a future community park adjacent to the IBC, where sufficient land is 
available. 

A15-17 See response to Comment A15-16. The analysis in the RDEIR is consistent with the level of 
detail for the Vision Plan Project. Specific infrastructure improvement locations have not been 
identified, sized, or assigned to a specific location or specific time frame for construction. 
Further, the Vision Plan does not contemplate assignment of specific future residential 
development locations. Accordingly, consistent with Guideline Section 15152(b), the level of 
detail contained in the Vision Plan EIR need not be greater than that of the Vision Plan itself. 
See also, Guideline 15146 [“The degree of specificity required in an EIR will correspond to 
the degree of specificity involved in the underlying activity which is described in the EIR”]. 

A15-18  See response to Comment O5-34. The seven specific projects analyzed in the RDEIR are 
analyzed at the level of detail that can reasonably be assigned to those projects. The locations 
of the Projects are known and the general details concerning the level of intensity of 
development of those projects are known. However, given changing economic conditions, 
more specific details are not currently available. Therefore, the City of Irvine has integrated 
into the RDEIR the level of detail that it believes it can reasonably and responsibly include 
with regard to those seven projects. Each of those projects remain subject to a future 
discretionary process. If at the time those projects are brought forward, they are consistent 
with the Vision Plan EIR and will not result in impacts above and beyond those studied in the 
Vision Plan EIR, then the Vision Plan EIR may serve as an environmental clearance 
document. However, until those specific development projects are brought forward, that 
judgment cannot be made. 

In addition, please note that while pending residential development projects were identified in 
the EIR, certain site-specific project analyses were not completed as part of the EIR, primarily 
with respect to site-level noise, circulation, access and land use compatibility issues. 
Therefore, once the conditional use permit (CUP) is ready to proceed, staff will conduct a new 
initial environmental evaluation to determine the scope of any changes to the project and/or 
the surrounding environment, and will make a determination at that time regarding any 
additional environmental review necessary for the CUP. 

To the extent the commenter requests that assurance be provided that subsequent 
environmental review will be required for the individual projects, this response to Comment 
serves as that assurance. Each subsequent project will be analyzed under CEQA.  

The commenter also requests to know how the Vision Plan EIR relates to the entitlement 
processing for the seven identified projects. The Vision Plan EIR supplants and updates the 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Final EIR City of Irvine • Page 2-129 

prior draft project specific environmental analyses. While portions of the analyses in those 
prior environmental documents may prove useful for some future purpose, that judgment 
cannot be made until those projects proceed forward for project-specific entitlement 
approvals. As to the Martin Street and 2851 Alton projects, if those projects are allowed to 
proceed based upon their existing effective entitlement approvals and independent 
environmental impact reports (i.e., if the judgment of the Superior Court is reversed on 
appeal) then the analysis in the RDEIR will prove redundant and duplicative to some extent. 
If the judgment of the Superior Court is sustained on appeal, then the RDEIR will serve as the 
environmental analysis document for those two projects, and, as necessary, any additional 
environmental analysis will be conducted in connection with the re-approval of those projects.  

A15-19  The RDEIR evaluates impacts in accordance with the degree of specificity required (CEQA 
Guidelines Section 15168). The City of Irvine, as required by Government Code Section 
66477 derives the average persons per household (city wide) based on the most recent Federal 
Census, with those factors codified in Municipal Code Section 5-5-1004-D. The City uses the 
1.3 residents per unit value to estimate population, based on the approved 2000 Federal 
Census for the densities from 31.1 to 50 dwelling units per acre. Number of bedrooms for the 
pending projects is not necessary to determine population estimates. At this time, given 
changing economic conditions, the City believes that the average of 1.3 persons per unit is the 
accurate forecast for the IBC Vision Plan area. Physical environmental impacts are based on 
buildout of number of units (see Table 3-1). Further, specification of specific bedroom 
configuration on specific development projects is a level of detail that is not currently 
available to the City in a form that can be relied upon.  

A15-20 The reality demonstrated by numerous approvals following 1992 is that the TDR has 
repeatedly and consistently been applied to residential development. It is also accurate that the 
IBC zoning text contemplates the use of the TDR mechanism for residential development. 
The commenter nonetheless focuses on language in the 1992 EIR that specified that project 
assumptions were based upon a cap of 3,898 residential dwelling units. The statement is true 
as far as it goes. Following 1992, however, the City on several occasions amended the 
General Plan to allow more residential dwelling units, and in doing so utilized the TDR 
mechanism as the device to shift from office or industrial uses to residential uses. Thus, in 
1992, a cap of 3,898 residential dwelling units was envisioned. When the cap was expanded, 
the TDR mechanism was used, as authorized by the 1992 Zoning text, as the device that 
allowed for the conversion of non-residential development to residential development. 

The commenter next states that “Irvine has never comprehensively analyzed the impacts of 
applying the TDR program to allow increased residential development in the IBC.”  Without 
debating the accuracy of the commenter’s statement with regard to the multitude of projects 
that have been approved and are long since beyond any period for legal challenge, it suffices 
to note that the RDEIR provides an analysis of residential conversion in the IBC, including 
conversion associated with the use of the TDR program. Effects associated with the past use 
of the TDR Program are included in the environmental baseline conditions. See response to 
Comments O5-5, O5-17, A15-2 and A15-6. 

The commenter next notes that “residential uses have different impacts than non-residential 
uses.”  While the statement does not itself call for a response, the City agrees, and residential 
uses have been assumed and examined in the RDEIR. 

The commenter next states that “Irvine must comprehensively analyze these impacts before it 
applies the TDR mechanism in this manner.”  The RDEIR provides that analysis by making 
reasonable assumptions concerning transfers of development rights and applying those 
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assumptions in forecasting future residential development. See Traffic Study, included as 
Appendix N to the RDEIR (and Appendix J within the traffic study). Given the nature of the 
program and the level of detail currently available, the City of Irvine has made the most 
reasonable assumptions that it could. If its assumptions prove inaccurate at a later date, those 
corrections will be addressed in connection with a future environmental review. This 
approach is consistent with Guideline 15152. 

A15-21 The commenter claims that “while the RDEIR acknowledges that the Project involves 
increasing the residential development cap in the IBC Vision Plan Area through the 
reallocation of permitted development intensity within the IBC (RDEIR, p. 1-6; see also Id at 
p. 3-10), it fails to acknowledge this development intensity will result in significant and 
unavoidable impacts.”  The commenter fails in Comment A15-21 to explain how it arrives at 
its conclusion. To the extent that explanation is offered in a later comment, the expressed 
concern will be addressed in response to that later comment. The RDEIR evaluated impacts 
associated with increasing residential intensity in the IBC Vision Plan area in Chapter 5, 
Environmental Analysis. Chapter 6, Significant and Unavoidable Adverse Impacts, identifies 
several significant unavoidable impacts associated with the project. 

A15-22  The commenter suggests that the conclusion regarding the impacts of the buildout of the IBC 
provided in a 1992 IBC Program EIR are somehow binding on the conclusions reached in the 
RDEIR. The conclusions in the 1992 IBC Program EIR were based upon a forecast of 
conditions that was conducted in 1992. Those forecasts have proven incorrect in many 
respects, and the 1992 IBC Program EIR is not an accurate representation of what the City of 
Irvine currently forecasts to be probable future conditions.  

Consistent with that reality, while the 1992 IBC Program EIR concluded that the ultimate 
buildout of the IBC could result in significant and unavoidable impacts, the RDEIR does not 
reach the same conclusions. With the benefit of 18 years experience in managing, mitigating, 
and avoiding impacts, and with the benefit of significant changes in land use assumptions, and 
with the benefit of significant changes in ambient growth assumptions, it is not surprising that 
the RDEIR concludes that some of the impacts forecasted in the 1992 IBC Program EIR will 
not ultimately come to pass.  

As the commenter notes, residential development results in different impact patterns than 
office and industrial development. To the extent the plan studied in the RDEIR includes more 
residential development (15,000 dwelling units vs. 3,892 dwelling units) and less office and 
industrial development, one would and should expect that the impacts resulting from buildout 
of the Vision Plan Project would be different from the impacts resulting from buildout as 
contemplated in the 1992 IBC Program EIR. Thus, the City correctly forecasted future 
conditions and impacts by assuming buildout of the Vision Plan Project and stacking the 
impacts of that growth on existing environmental conditions. To achieve this analytic 
structure, the City did not need to, and did not, rely upon the 1992 IBC Program EIR. Chapter 
6, Significant and Unavoidable Adverse Impacts, identifies several significant unavoidable 
impacts associated with the project. 

A15-23 See response to Comment A15-6 and A15-22 regarding the 1992 Baseline. The existing trip 
budgets for each parcel in the IBC and proposed TDR’s under the Vision Plan are detailed in 
Appendix F of the RDEIR.  

A15-24 The commenter claims “by permitting increased residential development to more than 15,000 
units, however, the Project is contributing to an overall increase in traffic in the IBC up to the 
total envisioned at the time Irvine adopted the development intensity caps for the IBC.”  As an 
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initial matter, it is true that any increased development in the IBC Vision Plan area will result 
in increases in traffic over existing conditions. The Traffic Study contained in the RDEIR 
studies that increase in traffic up to the maximum development envisioned under the Vision 
Plan Project (see Table 3-1). In performing that analysis, the Traffic Study identifies areas 
where direct or cumulative impacts will be identified. Where possible, it then suggests 
feasible mitigation for those impacts. Whether traffic is more, less, or different than that 
“envisioned at the time Irvine adopted the development intensity caps for the IBC [in 1992]” 
is not an environmental issue but a land use planning policy issue. From an environmental 
analysis standpoint, the impacts of the additional development over and above the baseline 
conditions have been included in the traffic analysis, studied, and where feasible, mitigated. 

As discussed in Section 5.13, Transportation and Traffic, the proposed project would generate 
significant unavoidable traffic impacts at Jamboree Road and Michelson under the 2015 and 
Post-2030 scenarios and significant unavoidable traffic impacts at Caltrans main-line 
segments and ramps. 

A15-25 See responses to Comments A15-22 through A15-24. The traffic and air quality analyses are 
based upon assuming a full buildout of the IBC Vision Plan project and adding that full 
buildout to existing conditions. This is precisely the analysis required by CEQA. (See 
Guideline 15126.2 [“in assessing the impact of a proposed project on the environment, the 
Lead Agency should normally limit its examination to changes in the existing physical 
conditions in the affected area as they exist at the time the Notice of Preparation is published, 
or where no Notice of Preparation is published, at the time environmental analysis 
commenced.”])  

The commenter asserts that the City was required to “acknowledge” the significant and 
unavoidable impacts previously found in the IBC EIR.”  The Vision Plan EIR acknowledges 
those significant and unavoidable impacts that are identified for the Vision Plan Project and 
studied in the RDEIR. The RDEIR does not tier off of or rely upon the 1992 IBC Program 
EIR; and therefore, the commenters reliance on Communities for a Better Environment v. 
California Resources Agency is inapposite. (103 Cal.App.4th 98, 124-125 [“responsible 
public officials must still go on the record and explain specifically why they are approving the 
later project despite its significant unavoidable impacts”].)  First, the Vision Plan Project is 
not a “later project” within the meaning of the Communities for a Better Environment case 
inasmuch as the Vision Plan EIR does not tier off of or rely upon the 1992 IBC Program EIR. 
Second, the significant and unavoidable impacts of the Vision Plan Project are clearly and 
concisely disclosed in the RDEIR. 

The commenter next states “by asserting that the proposed additional residential development 
will be offset by reduced non-residential development, without acknowledging and addressing 
the significant and unavoidable impacts associated with the permitted non-residential 
development intensity, the RDEIR perpetuates a scheme designed to obscure impacts rather 
than reveal them.”  There is no effort to obscure impacts here. The RDEIR studies the 
complete buildout of the IBC, including all residential and non-residential development. In 
doing so, it assesses the ultimate environmental impacts, in interim and in final buildout 
conditions, and discloses those impacts clearly and concisely. The development assumed in 
the Vision Plan Project is different in character than the development studied in the 1992 IBC 
Program EIR. The tools used to determine whether impacts would exist are different from 
those utilized in the 1992 IBC Program EIR. The development patterns that have materialized 
between 1992 and the present in the IBC are different than those assumed in the IBC Program 
EIR. The traffic improvements which have been constructed in neighboring jurisdictions are 
different than those assumed in the 1992 IBC Program EIR. For all of these reasons, the 1992 
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IBC Program EIR was treated as a stale document. Rather than relying on the analysis, 
assumptions, or conclusions contained in that document, a new analysis has been provided in 
the RDEIR. This approach is not, as Tustin asserts, a “scheme designed to obscure impacts.”  

Further, the RDEIR evaluates impacts associated with the proposed project. Chapter 7, 
Alternatives to the Proposed Project, includes a comparison of the proposed project with the 
No Project/Existing General Plan Alternative.  

A15-26 As stated in earlier comments, the RDEIR does not assume any trip reduction for the IBC 
Vision Plan land uses in the traffic study, allowing for a more conservative analysis to 
maximize traffic mitigation. In addition, no trip reductions were assumed in Section 5.15, 
Global Climate Change, that relate to job-housing balance or mixed-use development. Traffic 
projections were based on based on the Orange County Transportation Authority’s (OCTA) 
guidelines and methodology, as described in the Traffic Study, included as Appendix N to the 
RDEIR. However, based on a study of trip reductions for mixed-use projects in Irvine 
conducted by Fehr and Peers for the City of Irvine Climate Action Plan, there is a direct 
correlation in trip reduction based on increased density and mixed use. 

Economic and social effects of a project, such as affordability of future residential units to 
those working in the IBC Vision Plan area, are not treated as significant effects in accordance 
with CEQA Guidelines 15131 (see also response to Comment A15-39). These comments will 
be forwarded to decision makers for their review and consideration. Jobs-housing balance is 
discussed in Section 5.10, Population and Housing. The City of Irvine’s adopted population 
growth standard, based on census data, is 1.3 average residents per condominium unit. 
Employment rates are base on the Land Use Element of the General Plan, which estimates 
that there are 1.9 employees per thousand square feet of office and industrial and 2.0 
employees per thousand square feet of commercial land uses. No trip capture is assumed in 
these assumptions. 

A15-27 See response to Comment A15-1 regarding the public review comment period. 

 The commenter states that it was somehow denied access to a document entitled “Working 
Draft of 2008 Citywide Circulation Phasing Report, PB 2009.”  That document was provided 
in Appendix N-1 of the RDEIR and was therefore available to commenter throughout the 
comment period. In addition, the commenter requested, and the City provided, the latest 
Citywide Circulation Phasing Report during the public comment period. The timing for the 
City’s production of that document to the commenter was directly related to the timing of the 
commenter’s request for that document.  

A15-28 Comment A15-28 sets forth the commenter’s view of the law with regard to the detail in 
responses to comments. Beyond setting forth the commenter’s view of the law, the comment 
does not call for any specific response. Please see response to comment O5-16. 

The EIR for the proposed project was recirculated in its entirety in response to comments. In 
accordance with CEQA Guidelines Section 15088.5(f) when an EIR is substantially revised 
and the entire document is recirculated, as is the case with the IBC Vision Plan, the lead 
adjacent can require reviewers to submit new comments and need not respond to those 
comments received during the earlier circulation period. The City has exceeded this 
requirement by providing responses to previous comments in the RDEIR (Appendix Q). A 
description of why the EIR was recirculated and changes to the DEIR is contained on page 3-
9 of the RDEIR in accordance with Section 15088.5(g). See also response to comments A15-
29 through A15-117 



 
2. Response to Comments 

 

IBC Vision Plan and Mixed Use Overlay Zoning Code Final EIR City of Irvine • Page 2-133 

A15-29 The RDEIR incorrectly included the Air Quality Appendix to the DEIR. Appendix C to this 
FEIR includes the correct Air Quality Appendix to the FEIR. A copy of this appendix was 
directly e-mailed to the commenter on March 12, 2010. The URBEMIS modeling output 
sheets reflect the data included in the RDEIR. Therefore, the RDEIR provided the public with 
the information required to evaluate air quality impacts of the project. The significance 
conclusions stated in the RDEIR do not change as a result of this updated information. 

A15-30 See response to Comment A15-29. The RDEIR incorrectly included the Air Quality Appendix 
to the DEIR. Appendix C to this FEIR includes the correct Air Quality Appendix to the FEIR. 

A15-31 See response to Comments A15-7 through and A15-12 regarding ARB Designation. 

A15-32 The commenter again attempts to tether the environmental analysis in the Vision Plan RDEIR 
to that in the 1992 IBC EIR. Please see responses to Comments A15-20 through A15-25. 

The RDEIR evaluates full buildout of the IBC Vision Plan area in the post 2030 scenario. 
Significant unavoidable impacts were identified in Chapter 6 of the RDEIR. The mitigation 
improvement at intersection #145, Jamboree and Michelson that would bring this location to 
acceptable LOS is infeasible because of the operational constraints of triple left turn lanes, not 
the available capacity at the intersection. The Traffic Study (Appendix N of the RDEIR) 
conducted a preliminary feasibility assessment associated with traffic improvements. Right-
of-way acquisitions were considered to be a constraint and the least preferred mitigation 
strategy because they would require the relocation of, and compensation for, business and 
residences. 

A15-33 Please see response to Comment O5-33. The project is consistent with objective B-1 in that 
the traffic analysis in the Vision Plan EIR demonstrates that certain roadway widenings 
previously contemplated are no longer required (ITAM 8.4). Therefore, without those 
roadway widenings, the “existing arterial roadway system would continue to function as 
planned.” 

The arterial downgrades identified in the Traffic Study (see Appendix N) are included as part 
of the project because under the constrained network (most conservative) analysis, the 
widening of these arterial facilities to meet future forecast conditions is unnecessary. 
Furthermore, the MPAH amendment is listed as an approval required in Chapter 3, Project 
Description; and therefore, the MPAH amendment is part of the project.  

A15-34 See responses to Comment A15-6 and O5-31. Current regulations ensure that all projects 
meet neighborhood and community park requirements. For neighborhood parks, land and 
amenities are provided within individual projects pursuant to the City’s Subdivision Code and 
the Quimby Act. The Vision Plan encourages additional neighborhood park space by 
providing public park credit for neighborhood parks open to the public. For community parks, 
the City of Irvine has long acknowledged there is insufficient land for such park in the IBC, 
and is therefore looking for space for this use in adjacent open space areas. The City has 
collected over $12 million in community park fees for this purpose pursuant to the City’s 
Subdivision Code and the State Quimby Act.  

Project applicants would be required to dedicate park land and/or fees in lieu. All park fees 
are paid directly to the City Cashier prior to the issuance of any residential building permits 
for the building site or sites from which fees are to be derived. These fees are used only for 
developing new or rehabilitating existing park or recreational facilities to serve the 
subdivision. Page 5.12-10 discusses impacts on surrounding cities. As describes in this 
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section several parks within Irvine are closer than parks in the surrounding facilities, and four 
parks within three miles include lighted fields for sports activities. Because in-lieu fees would 
mitigate impacts to park facilities by contributing to the expansion/improvement of park 
facilities within proximity to residents within the IBC, the project would not result in a 
cumulative impact on adjacent cities. 

A15-35 Current development regulations and trip caps place sufficient restrictions on a project site so 
that an overall density limitation is irrelevant. There are no anticipated impacts from this 
proposed amendment. The City agrees that subsequent environmental review will be 
necessary for future development requests, including TDRs not assumed in the RDEIR, which 
does include analysis of pending projects and TDRs. See also response to Comment A15-18. 

A15-36 Please see Responses to Comments O5-17, and A5-2 through A5-7 regarding the 1992 
baseline setting. The cumulative impacts of previously approved projects are accounted for as 
part of the existing baseline conditions. This is precisely the analytic approach that is 
mandated by CEQA and the CEQA Guidelines. The commenter claims that there is a “failure 
to provide the public and decision makers with information that will enable them to 
intelligently take account of the Project’s environmental consequences.”  However, the 
commenter fails to explain how adding the entire future development of the IBC on top of 
existing conditions fails to fully account for the impacts of the Project, both direct and 
cumulative. Cumulative impacts were addressed in Chapter 5, Environmental Analysis, of the 
RDEIR for each respective area. Past projects within the IBC Vision Plan area were included 
within the existing baseline environmental analysis. The proposed project considered 
cumulative effects associated with an increase in residential density within the IBC Vision 
Plan area.  

A15-37 See response to Comment A15-38. While the Gobar surveys from 2005 and 2007 indeed 
suggest a higher persons per household figure, the City is required by State Law, in particular 
the Quimby Act, to use U.S. census data to derive this figure. The Tustin Legacy project is a 
residential and commercial development north/northeast of the proposed project. Existing 
uses include medium- to high-density residential, commercial, institutional, office, and 
industrial land uses, the same mix of land uses as the IBC. Intensifying residential uses within 
the IBC Vision Plan area was evaluated in the RDEIR on adjacent jurisdictions.  

A15-38 See response to comment A15-37. The RDEIR adequately evaluates cumulative impacts of 
the project in the individual topical sections in Chapter 5 of the DEIR. For instance, the traffic 
analysis includes a cumulative analysis in its buildout scenario, which is based on assumed 
population density of 1,000 persons per 80 acres (ITAM ver. 8.4). 

Cumulative impacts with regard to the construction of parks are measured by the park needs 
generated by the project, which are in turn based (as required by law) on census data. More 
specifically, as required by Government Code Section 66477, the City derives the average 
persons per household (city wide) based on the most recent Federal Census, with those factors 
codified in Municipal Code Section 5-5-1004-D. The City uses the 1.3 residents per unit value 
to estimate population, based on the approved 2000 Federal Census for the densities from 
31.1 to 50 dwelling units per acre. This population generation rate has been adopted by the 
City consistent with state law relative to parkland dedication and has been incorporated into 
the City’s Subdivision Code Section 5.5.1004-D. Accordingly, use of data derived from a 
survey other than a full census, would be in conflict with the Irvine Municipal Code as well as 
State Law.  
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The Commenter also suggests that the Alfred Gobar survey results from 2005 and 2007 
should be used in lieu of the census data. The Gobar analysis was based, however, on a 
response rate between 5 and 10 percent, as compared to the 100% response rate utilized in the 
2000 census. Therefore, the use of the adopted population factor of 1.3 persons per household 
from the 2000 Federal Census for this project is considered more accurate and is justified.  

Finally, It should be noted that the City of Irvine already provides a disproportionately large 
amount of the County’s public parks and open space for recreational opportunities. 

A15-39 The issue of affordable housing is beyond the scope of CEQA, and will be discussed in the 
recommendations to the decision-making bodies (see also response to Comment A15-26). All 
projects are subject to the City’s affordable housing provisions as outlined in Chapter 2-3 of 
the Zoning Code. Furthermore, the proposed project includes incentives for affordable 
housing units. The IBC Vision Plan caps development at 15,000 residential units. SB 1818, 
enacted in 2005, requires local jurisdictions to amend density bonus ordinances with the intent 
to encourage the production of more affordable housing. In summary, the legislation allows 
large density bonuses in exchange for limited affordable housing and includes a mandate 
requiring cities to grant up to three incentives for a development depending on the amount of 
the affordable housing provided. These incentives include: a reduction in the development 
standards; approval of mixed-use zoning in conjunction with a housing project if the 
nonresidential component would reduce the cost of the housing and the nonresidential 
component is compatible with housing and any surrounding development; and other 
regulatory incentives proposed by the developer or the city that would reduce the cost of the 
project. SB 1818 also requires limited sales price controls on moderate income housing rather 
than affordability covenants and could preclude local inclusionary requirements. The City 
allows a density bonus for affordable units in the IBC Vision Plan area. The City’s density 
bonus provisions allow a potential additional 2,038 units within the IBC Vision Plan area. A 
discussion of proposed affordable units is included in Section 5.10, Population and Housing, 
in the RDEIR.  

A15-40 See response to Comment A15-39.  

A15-41 See response to Comment A15-34 regarding recreational impacts and Comment A15-38 
regarding use of 1.3 persons per household.  

A15-42 See responses to Comment A15-6, A15-34, and O5-31. A specific location for a new 
community park has not yet been determined, therefore, to analyze a specific location would 
be speculative under CEQA. The City has an established fee program which has collected 
over $12 million in funds to secure a new community park facility, and will continue to 
collect more with additional residential development. Subsequent environmental review will 
be conducted once a location and design are proposed. 

A15-43 See response to Comments A15-6, A15-34, A15-42, and O5-31 regarding recreational 
impacts. 

A15-44 See response to comments A15-6, A15-34, A15-42, and O5-31 regarding recreational 
impacts. A total of $9.5 million in Community Park fees have been collected from IBC 
developments for use towards improvements in Bill Barber Park. The Vision Plan proposes 
additional connections to this park, thus strengthening the connection of this community park 
to the IBC. 
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A15-45 Section 5-5-1004D(1) is a part of the Subdivision Code, not the Park Standards Manual. The 
proposed municipal code changes are discussed in the RDEIR and will be included in the final 
code text changes presented to the decision-making bodies. 

A15-46 The reference to the 1/3 per acre park size is part of the current environmental setting and 
requirements. The RDEIR and its appendices reference the removal of this requirement as 
part of the project. 

A15-47 See response to Comment A15-37 and A15-38 regarding recreational land uses and use of 1.3 
persons per household. 

A15-48 The commenter cites a “rebuttable presumption” provision in the Quimby Act as a basis to 
require the City to use the 2005-07 Gobar survey figures of persons per household rather than 
the set mandated figures from the U.S. Census. Please note that this section of the Quimby 
Act goes on to state that that the alternative allowed under the Quimby act is a state-certified 
census subject to similar procedures as the U.S. census. The methodology of the Gobar 
Survey does not meet these requirements. 

A15-49 The City agrees with the commenter that the type of development in the IBC is different from 
that of the single-family homes in the rest of Irvine. It is for this reason that the park 
requirements are proposed to be expanded to allow for more opportunities for public open 
space, either through private development or through development of public parks by the City 
consistent with the Vision Plan. Also, because of the difference in the type of residential 
development in the IBC, the City intends to use its community park fees collected from the 
IBC to acquire community park space where open space land is available adjacent to the IBC 
Vision Plan area. See responses to Comments A15-6, A15-34, A15-42, and O5-31. 

A15-50 The proposed project includes features such as additional opportunities for public 
neighborhood park space to address the very concerns raised by the commenter on this issue. 
The City has a long-stated goal of acquiring community park land to serve the IBC Vision 
Plan area. In the meantime, the IBC Vision Plan outlines the park facilities available to serve 
the IBC residents, and details extensive open space areas adjacent to the IBC Vision Plan 
area, including the San Diego Creek and San Joaquin Marsh areas, for which improved access 
from the IBC is proposed as part of the Vision Plan project. See responses to Comments A15-
6, A15-34, A15-42, and O5-31. 

A15-51 As the parks in the Tustin Legacy project have yet to be constructed, one can only speculate 
as to their use by Irvine residents. Given the location of proposed parks in the Legacy project 
at the north end of the Specific Plan area away from Barranca Parkway, and the proximity of 
Bill Barber Park adjacent to the IBC Vision Plan area, it is more likely that residents of the 
IBC will use this closer facility in Irvine. 

A15-52 See responses to comments A18-1 and A18-2. 

A15-53 Chapter 3, Project Description, and Section 5.12, Recreation, of the RDEIR summarized the 
proposed changes to the park standards. Changes to the park standards were also specifically 
outlined in Appendix D of the RDEIR, as referenced in prior comments by the commenter. 
The analysis concludes that there is no significant adverse impact to parks given that new 
residential developments are required to mitigate impacts consistent with the Quimby Act and 
implemented through the City’s Subdivision Ordinance. The proposed park provisions of the 
project would improve the provision of park space in the IBC Vision Plan area as opposed to 
generating any adverse impacts. 
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A15-54 See responses to Comments A15-37 and A15-38 regarding recreational land uses and use of a 
1.3 persons per household. 

A15-55 See response to Comment A15-37 and A15-38 regarding the use of 1.3 persons per household 
for the IBC Vision Plan area. The commenter is correct that the total City population 
reference in Section 5.12, Recreation is incorrect. The population for the City of Irvine in 
2035 is projected to be 270,009. This has been revised in the FEIR: 

At buildout, a total of 17,038 residential units are projected for the IBC 
(including 9,015 existing and approved residential units and 440 density bonus 
units), generating a total of 22,149 residents. Based on the City’s Park Code, 
buildout of the IBC would generate a need for a total of 110.2 acres of parkland 
at buildout. According to the General Plan, a total of 127,311 residential units 
are projected for the City’s buildout, generating a total of 165,504 residents the 
Orange County Projections for the City in 2035, the City of Irvine is projected to 
have a population of 270,009 people. Based on the City’s Park Code, buildout of 
the City of Irvine would generate a need for a total of 827.5 1,350 acres of 
parkland. Currently, there are a total of 493.7 acres of parkland throughout the 
City. Therefore, recreational needs of future residents of the IBC, in conjunction 
with cumulative development in accordance with the adopted General Plan, 
would add to citywide and regional demand for parks and recreational 
facilities... 

 As such, recreational needs of future residents of the IBC area, in conjunction with 
cumulative development in accordance with the adopted General Plan, would add to citywide 
and regional demand for parks and recreational facilities, and the appropriate land and/or 
improvements and fees for city required parks will be exacted in conjunction with approval of 
individual residential development projects. 

A15-56  See responses to Comments A15-37 and A15-38 regarding recreational land uses and use of a 
1.3 persons per household. 

A15-57 The City acknowledges that existing neighborhood park facilities in the IBC Vision Plan area 
are private. The proposed project provides for additional opportunities for credit for public 
neighborhood park space, which would address the commenter’s concern. 

A15-58 The commenter notes a lack of specific detail as to park locations and sizes. Given that this is 
a program level EIR, and no detail as to specific sites, sizes and designs are available, 
providing such information would be speculative under CEQA (CEQA Guidelines Section 
15064). The general locations of future parks are identified at a TAZ level, typical of what is 
found in a program-level EIR.  

A15-59 In 2008, the City Council approved the recommendations of the IBC Task Force, which 
included the development of a community park south of the Interstate 405 (I-405), thus 
identifying this matter as a City Priority.  

A15-60 See response to Comment A15-48 regarding recreational land uses and use of 1.3 persons per 
household. 

A15-61 See response to Comment A15-48 regarding recreational land uses and use of 1.3 persons per 
household. Park facility costs cannot be determined until specific locations and designs have 
been identified. Development of future neighborhood parks depends on specific designs of 
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residential development in a given area. Land and improvement costs are appraised at the time 
of the development proposal, not during a program-level analysis. 

With regard to Parks in the City of Tustin, information on the closest community parks in 
Tustin is provided in Table 5.12-5. Proposed parks, such as those in the Legacy project, are 
not listed as existing. 

A15-62 The Creekwalk design is schematic in nature, and is analyzed at that level, particularly in 
Section 5.3, Biological Resources, Section 5.7, Hydrology and Water Quality, and Section 
5.12, Recreation. See also response to Comment A15-42. 

A15-63 The City of Irvine’s park requirements do provide the necessary mitigation for impacts to 
recreational facilities by ensuring that neighborhood park facilities are constructed as part of 
the associated residential development. 

A15-64 See response to Comment A15-63 and A15-59 regarding recreational land uses.  

A15-65  Irvine has consulted with the City of Tustin during the IBC Vision Plan scoping and 
environmental process and has provided appropriate information to Tustin under CEQA 
guidelines. The commenter makes general reference to the claim that “the RDEIR does not 
correct some of the core deficiencies identified by Tustin and other agencies.”  This statement 
is at odds with the representations of Tustin staff members, made during multiple meetings 
with Tustin concerning the RDEIR. To the extent specific asserted “deficiencies” are 
identified in later comments in the comment letter, specific responses are provided below.  

A15-66 Table 5.13-10, Study Area Committed Roadway Improvements (see also Tables 2.9 and 2.10 
of the Traffic Study, Appendix N of the RDEIR) indicate the funded and unfunded arterial 
and intersection improvements within the IBC study area. Table 5.13-10 identifies one fully 
funded roadway improvement (Barranca between Red Hill and Jamboree) sourced as a Tustin 
Legacy improvement. The lane configuration assumptions in the 2015 interim year analysis 
are based on information provided by the City of Tustin in terms of construction 
improvements expected to be completed by 2015 (for the interim analysis). Table 5.13-10 has 
been revised to include the five Tustin Legacy intersection improvements located in Irvine 
and detailed information regarding the Tustin Legacy improvements (i.e., extent of the 
improvement project, implementation schedule, funding source responsibility) will be 
incorporated once Tustin provides this level of detail. 

A footnote has been added to Table 5.13-10 to identify that the two fully funded 
improvements at Red Hill and MacArthur and Red Hill and Dyer/Barranca (both funded in 
part by the 1992 IBC Fees) will be constructed by 2015 and are assumed to be in-place in the 
2015 interim year analysis. 

The lane configuration assumptions in the Post-2030 build-out year analysis are consistent 
with adjacent Cities’ build-out of their General Plans, including the City of Tustin’s build-out 
of its General Plan Circulation Element. For certain improvements that Tustin has included as 
part of its General Plan but that are partially funded by IBC fees (i.e., widening of Red Hill 
from six lanes to eight lanes between Barranca and Edinger), the City of Irvine removed these 
assumptions from the build-out analysis due to lack of funding and to reassess the need for the 
1992 mitigation measures. It was determined through analysis that the unfunded 1992 
mitigation measures (including the widening of Red Hill from six to eight lanes) were no 
longer needed, but that mitigation improvements resulting from the constrained network were 
necessary. All improvements resulting from the analysis of the constrained network, including 
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an improvement at intersection #754 Red Hill & Carnegie, are documented in Chapter 6 of 
the Traffic Study (see Appendix N of the RDEIR). 

Table 5.13-11   
Study Area Committed Intersection Improvements  

Funding Status of 1992 IBC Intersection Improvements - March 2008 
Stage ID Location Improvements Status [1] 

Stage I 
  49 Red Hill & Main 3rd EBT; 3rd WBT Complete 
  78 MacArthur & Main 4th SBT; 3rd EBT; Free WBR Complete 
  79 MacArthur & I-405 NB Ramp Free 2nd NBR; 4th SBT; 4th NBT; Free 2nd Complete 
  80 MacArthur & I-405 SB 2nd SBL; 4th SBT; 4th NBT Complete 
  82 MacArthur & Michelson 4th SBT; 4th NBT; NBR; WBT Complete 
  84 MacArthur & Campus 4th SBT; 3rd EBT; 3rd WBT Complete 
  138 Jamboree & Alton 3rd WBT; 4th NBT; 4th SBT Complete 
  141 Jamboree & Main 4th SBT; 4th NBT; 3rd WBT; 3rd EBT Complete 
  143 Jamboree & I-405 NB Ramp 3rd NBT & 4th SBT Complete 
  144 Jamboree & I-405 SB 4th SBT; 3rd & 4th NBT Complete 
  145 Jamboree & Michelson 4th SBT; 4th NBT Complete 
  188 Harvard & Michelson 2nd EBL Complete 
  42 Red Hill & Dyer/Barranca 2nd WBL; 4th EBT; 4th WBT Fully Funded1 

  47 Red Hill & MacArthur 3rd WBT; 3rd EBT Fully Funded1 

  47 Red Hill & MacArthur 4th WBT; 4th EBT Not Funded 
  82 MacArthur & Michelson 2nd NBL Not Funded 
  84 MacArthur & Campus EBR Not Funded 
  143 Jamboree & I-405 NB Ramp 4th NBT Not Funded 
  145 Jamboree & Michelson EBR  Not Funded 
  188 Harvard & Michelson Free SBR Not Funded 
Stage II 
  133 Jamboree & ICD Grade Separation Complete 
  138 Jamboree & Alton 2nd NBL; 2nd SBL; 3rd EBT  Complete 
  150 MacArthur & Jamboree NBR; 2nd NBL Complete 
  42 Red Hill & Dyer/Barranca 4th SBT; 4th NBT; 2nd EBL Fully Funded 
  47 Red Hill & MacArthur 3rd SBT; 3rd NBT; 2nd NBL Fully Funded 
  47 Red Hill & MacArthur 4th NBT Not Funded 
  49 Red Hill & Main 3rd & 4th SBT; 3rd NBT; Free NBR Not Funded 
  78 MacArthur & Main Replace 1 WBT (VLD) with 3rd WBL (VLD) Not Funded 
  136 Jamboree & Barranca Grade Separation Not Funded 
  138 Jamboree & Alton 5th NBT; 5th SBT Not Funded 
  184 Harvard & Barranca WBR; 2nd SBL; 2nd NBL Not Funded 
  186 Harvard & Main Free SBR Not Funded 
Stage III 
  234 Culver & Michelson 2nd NBL; SBR; WBR Complete 

  47 Red Hill & MacArthur Replace 1 SBT (VLD) with 3rd SBL (VLD); 
Replace 1 EBT (VLD) with 3rd EBL (VLD) Not Funded 

  97 Von Karman & Barranca Free NBR; 2nd WBL; 4th WBT; 4th EBT Not Funded 
  136 Jamboree & Barranca Free EBR Not Funded 
  141 Jamboree & Main 4th EBT Not Funded 
Tustin Legacy 

 49 Red Hill & Main Free SBR Committed 
 102 Von Karman & Michelson 2nd EBL Committed 
 138 Jamboree & Alton 5th NBT Committed 
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Table 5.13-11   
Study Area Committed Intersection Improvements  

Funding Status of 1992 IBC Intersection Improvements - March 2008 
Stage ID Location Improvements Status [1] 

 185 Harvard & Alton 2nd NBL Committed 
 227 Culver & Warner 2nd EBL Committed 
Notes: [1] Status as of March 2008 
1 The two fully funded improvements at Red Hill & MacArthur and Red Hill & Dyer/Barranca (both funded in part by the 1992 IBC Fees) will be 

constructed by 2015 and are assumed to be in-place in the 2015 interim year analysis. 
Legend: 
EBT = Eastbound Through Lane 
WBT = Westbound Through Lane 
NBT = Northbound Through Lane 
EBR = Eastbound Right 
SBR = Southbound Right 
SBT = Southbound Through Lane 

EBL = Eastbound Left 
WBR = Westbound Right 
WBL = Westbound Left 
NBL = Northbound Left 
VLD = Variable Lane Deployment 
NBR = Northbound Right 

 
 

 

A15-67 Table 5.13-10 of the Traffic has been updated to include the five intersection improvements 
documented in the comment (see Chapter 4 of the FEIR). Note that the Marine Corps Air 
Station (MCAS) Tustin Reuse EIR identified the improvement at Culver and Warner as an 
additional eastbound left-turn lane, rather than an additional eastbound right-turn lane. All 
five improvements resulting from the MCAS Tustin Reuse Project were correctly assumed in 
the analysis. See also responses to Comment A15-66 and response to Comment A15a-3. 

A15-68 Chapter 7 of the Traffic Study (Appendix N of the RDEIR) articulates the proposed 
downgrading of certain arterial segments (Alton Parkway and removal of the Alton/SR-55 
interchange as well as Von Karman Avenue and the removal of the Von Karman/I-405 
interchange) that would be inconsistent with the County’s Master Plan of Arterial Highways 
(MPAH). Included in Chapter 7 of the Traffic Study is a description of the process by which 
the City of Irvine will work with the Orange County Transportation Authority (OCTA) and 
affected jurisdictions to prepare a cooperative study for the proposed downgrades that are 
inconsistent with the County’s MPAH. Following approval of the MPAH amendment by the 
OCTA Board, the City can move forward with the City’s General Plan Amendment to 
downgrade these arterial segments. 

The five arterial roadway segments identified in this comment (Barranca between Red Hill 
and Jamboree; Jamboree between Barranca and McGaw; Main Street between Red Hill and 
Harvard; MacArthur between Fitch and Main; and Red Hill between Barranca and Main) are 
currently designated in the City’s General Plan “over and above” the County MPAH roadway 
designation. Therefore, the downgrade of these five arterial segments will be consistent with 
the County’s MPAH and a cooperative study with OCTA is not necessary. There are no 
inconsistencies related to downgraded arterials listed in the various sections of the traffic 
study.  

 The proposed downgraded facilities would keep these roadways in their existing condition, 
removing the need to widen the roadways. The existing conditions of these roadways are 
walkable.  

The City of Irvine removed the improvement assumptions from the build-out analysis in those 
cases where there is no identified funding source for improvements. It was determined 
through analysis that the unfunded 1992 mitigation measures were no longer needed, but that 
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mitigation improvements resulting from the constrained network were necessary, and these 
improvements are documented in Chapter 6 of the Traffic Study.  

A15-69 The text in the Traffic Study refers to the original 1992 Irvine Business Complex General 
Plan Amendment and Rezoning Project study area. 

A15-70 The Traffic Study (Appendix N of the RDEIR) conservatively evaluates impacts and 
Mitigation Measures using a “ground to plan” approach for the 2015 interim year analysis as 
well as the build-out Post-2030 analysis (see response to Comment A15-6). The differences in 
trip generation within the IBC Vision Plan area under the existing condition, 2015 No Project 
and Post-2030 No Project are therefore negligible. The trip generation tables referenced in 
this comment are reflective only of the IBC Vision area rather than reflective of the areas 
outside the IBC where build-out growth is assumed. Trip generation tables for the entire study 
area are included in the appendices to the Traffic Study. 

A15-71 The traffic impact analysis considered “extra-jurisdictional development” consistent with 
assumptions used in regional traffic models. This regional data has been forwarded, per the 
commenter’s request (see response to Comment A15-1). 

A15-72 No significant parking impacts related to neighborhood parks in the IBC Vision Plan area 
would occur because neighborhood parks would be developed as part of an overall residential 
development. However, Community Parks draw from a larger area; and therefore, parking 
would be provided pursuant to City standards. 

A15-73 See responses to Comments A15-8 through A15-11 regarding ARB designation. 

A15-74 Based on meetings with the adjacent Cities on the traffic modeling for the DEIR (ITAM 8.1), 
the RDEIR uses a new version of ITAM (ITAM 8.4) based on improvements suggested by the 
adjacent Cities including a review of OCTAM 3.2 forecasts. At the time of the preparation of 
the traffic analysis, OCTAM 3.3 was not available for official use. 

ITAM 8.4 was validated through the same processes as previous versions of ITAM. For the 
IBC Vision Plan, existing year 2008 counts were grouped into travel corridors referred to as 
screenlines and then compared to 2008 forecasted volumes to verify that differences were 
reasonable and appropriate in accordance with the National Cooperative Highway Research 
Program Report 255 (NCHRP 255). Based on this validated model (ITAM 8.4), future 
forecasted volumes identified in the RDEIR and the traffic study are reasonable and 
appropriate. The model has been approved by OCTA as a valid sub-area model.  

OCTAM forecasts do not confirm the need for larger capacity arterials as they are consistent 
with the RDEIR when reasonable variation between model forecasts are taken into account. 
The RDEIR does look at downgrading some arterial facilities. Revisions to the City of 
Irvine’s General Plan Circulation Element that may affect the County MPAH must be made in 
conjunction with similar action by OCTA based on a cooperative study. Irvine will follow the 
appropriate protocol for the reclassification of MPAH roadways.  

A15-75  The likely development patterns associated with the buildout of the Vision Plan are a part of 
the proposed Project assumptions. In making those assumptions, further assumptions 
concerning the source of probably development intensity transfers were made. See response to 
Comment A15-6 regarding use of the 1992 baseline. 
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A15-76 See response to Comment A15-18. Discretionary review (a CUP or Master Plan) is still 
required for residential development in the IBC as specific in the current zoning code, and 
traffic impacts are evaluated at the time such development is proposed. The updated TDR 
provisions eliminate the need for a CUP only for TDR’s proposed within the same TAZ, as an 
incentive to promote compact development and limit the amount of trips transferred around 
other areas of the IBC. Discretionary review is still required for the rest of the proposed 
project. 

A15-77 See response to Comments A15-16 and A15-17 regarding pending projects and specificity of 
a program EIR. 

A15-78 The Traffic Study, included as Appendix N to the RDEIR, details traffic counts taken for the 
proposed project (see Section 2.3, Traffic Counts). See also response to Comment A15-3 
related to traffic count data 

A15-79 Section 2.5 of the Traffic Study (Appendix N of the RDEIR) articulates the detailed 
methodologies used for the arterial analysis, including the Average Daily Trips (ADT) 
analysis, as well as the peak hour link analysis applied in the City of Irvine. Methodologies 
applied for arterial segments were based on the protocol of that jurisdiction in which the 
arterial segments lie. As documented in the traffic study, the City of Tustin evaluates ADT but 
assesses impacts at the intersection. The arterial analysis resulted in one confirmed arterial 
impact location: MacArthur Boulevard between Main and SR-55 located in the City of Santa 
Ana. 

A15-80  The performance standard adopted for the IBC is LOS E and is consistent with other parts of 
the City with unique development characteristics that include office, retail and residential 
uses. In the absence of existing thresholds of significant impact for state facilities, the 
threshold of significance for freeway facilities described in Section 5.13, Transportation and 
Traffic, and Chapter 2 of the Traffic Study (Appendix N to the RDEIR) was proposed by 
Caltrans and through joint discussions and coordination with Caltrans staff, has been codified 
as the accepted threshold of significance for this project. This performance criteria 
appropriately addresses direct and cumulative traffic impacts 

A15-81 Tables that clearly identify project impacts and mitigation strategies by location and year 
analyzed are included in Section 5.13, Transportation and Traffic, and within the Executive 
Summary section and Chapter 6 the Traffic Study (Appendix N to the DEIR). 

A15-82 The existing condition at the intersection of Red Hill and Dyer/Barranca is within acceptable 
levels of service (LOS E).  

A15-83 The Irvine Technology Center project includes 1,000 residential dwelling units and is split 
between two neighboring geographical TAZs. Figure 5.13-11 (Figure 3.7 of the Traffic Study) 
correctly identifies 1,000 residential dwelling units (404 units in TAZ 545 and 596 units in 
TAZ 543.)    

A15-84 Project-related significant impacts for the 2008 Existing Plus Project scenario are discussed in 
the RDEIR and Traffic Study in Chapter 6 (Appendix N to the RDEIR). Mitigation measures 
are proposed for these improvements. The impacts are considered theoretical in that it is 
impossible for the entire project to be built instantly without requisite circulation system 
improvements as new projects come in. For the identified projects that will be constructed by 
2015 (which include the seven projects referenced n the comments), the 2015 improvements 
are identified. In other words, an analysis of the project buildout without the planned and 
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funded circulation system improvements yields a set of impacts that cannot occur. The Traffic 
Study and RDEIR will be revised to clarify this point. The project related significant impacts 
as well as mitigation strategies are proposed for the Existing Plus Project scenario as required 
by CEQA and the project will contribute a fair share (or full share for Irvine intersections) for 
improvements that are identified under interim year and build-out conditions, with the 
expected circulation improvements under those analysis years 

A15-85 Two impacts are identified in the City of Tustin under the 2008 Existing Plus Project analysis: 
Franklin & Walnut and Red Hill & El Camino Real. At the intersection of Franklin & Walnut, 
the interim year 2015 and build-out Post-2030 analyses indicate that although this intersection 
is deficient, the IBC Vision Plan Project does not contribute to that deficiency based on 
Tustin’s threshold of significance. At the intersection of Red Hill & El Camino Real, the 
interim year 2015 analysis indicates a deficiency, but no contribution from the IBC Vision 
Plan Project. The build-out Post-2030 analysis indicates that Franklin & Walnut is no longer 
deficient. For any deficiencies located in adjacent jurisdictions that are not identified as 
project-related significant impacts, the project is not responsible for fair-share funds towards 
the improvement that may be needed. Implementation of the improvements to mitigate these 
non-project-related deficiencies are the responsibility of the governing jurisdiction. See also 
responses to Comments A15-84 and O6-12. 

A15-86 See responses to Comment A15-84 and A15-85 regarding cumulative traffic impacts. 

A15-87 The thresholds of significance used for identification of arterial, intersection and freeway 
facility impacts for each jurisdiction were established through adopted guidelines and/or 
through coordination with adjacent jurisdictions, including the City of Tustin. Definition and 
application of these thresholds of significance by jurisdiction are documented in Section 5.13, 
Transportation and Traffic, and Chapter 2 of the Traffic Study (Appendix N to the RDEIR). 

The interim year 2015 With Project condition includes the increase in residential units and the 
corresponding reduction in commercial, office and industrial square footage required to offset 
the increased residential uses. The 2008 Existing condition and interim year 2015 No Project 
condition are identical because a conservative “ground to plan” analysis was prepared for 
impact analysis in accordance with the CEQA Guidelines (see response to Comment A15-6).  

A15-88 Tables 5.13-17 and 5.13-18 pertain to buildout land use and trip general assumptions analyzed 
within the IBC Vision Plan area (TAZ 395-546) only. Ambient growth outside of the IBC 
Vision Plan area, consistent with the General Plans of adjacent cities and in Orange County as 
a whole, was assumed in the buildout analysis, as documented in the Traffic Study (Appendix 
N to the RDEIR). This regional data is available on the City’s IBC website (see response to 
Comment A15-1) at:  

 http://www.cityofirvine.org/cityhall/cd/planningactivities/ibc_graphics/default.asp 

Two intersections are identified in the interim year 2015 analysis to be impacted by the 
project, as documented in Section 5.13, Transportation and Traffic, and Chapter 6 of the 
Traffic Study:  

• #93. Tustin Ranch & El Camino Real  
• #134. Loop/Park & Warner.  

Section 5.13 and Chapter 5 of the Traffic Study adequately describes the Post-2030 Vision 
Plan build-out conditions assumed and analysis of impacts. Section 5.13 and Chapter 7 of the 
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traffic study adequately describes the two alternative build-out scenarios: 1) Post-2030 Vision 
Plan build-out condition under the MPAH network and 2) Post-2030 General Plan build-out 
condition. Conditions under each of these alternative scenarios are described and potential 
impacts identified in the RDEIR. 

The Traffic Study and RDEIR have been revised to include additional detail related to the 
intent of the MPAH analysis, as included in Responses to Comments A15b-8 and A15b-9. 
See Chapter 4 of this FEIR for changes in response to comments. 

 See also response to Comment A15-68 related to downgrading of arterial roadways. 

A15-89 The proposed arterials to be downgraded in the future would remain in the non-hazardous 
condition that exists today, rather than being widened in the future. Impacts related to land use 
compatibility are specifically discussed in Section 5.2, Air Quality, Section 5.6, Hazards and 
Hazardous Materials, Section 5.8, Land Use and Planning, and Section 5.9, Noise.  

A15-90 Administrative Relief is a current discretionary process applied on a case by case basis. To 
predict which future unknown projects would apply for parking relief pursuant to these 
provisions would be speculative under CEQA (CEQA Guidelines Section 15064). 

A15-91 Proposed improvements and location of such improvements are clearly outlined in Section 
5.13, Transportation and Traffic, and Chapter 5.3 of the Traffic Study (Appendix N). Specific 
construction impacts cannot be identified until such projects have been formally sited and 
designed. The RDEIR evaluates impacts in accordance with the degree of specificity required 
(CEQA Guidelines Section 15168). An EIR on a project such as the adoption or amendment 
of a comprehensive zoning ordinance or a specific plan should focus on the secondary effects 
that can be expected to follow from the adoption or amendment, but the EIR need not be as 
detailed as an EIR on the specific traffic improvements that would be constructed at a later 
date (CEQA Guidelines Section 15146). No traffic impacts are anticipated as a result of the 
operation of these proposed improvements, which will likely improve traffic conditions in the 
IBC Vision Plan. However, as stated in prior responses, the traffic study conservatively 
estimates no trip reduction measures so as to maximize traffic mitigation. 

A15-92 See pertinent responses provided pertaining to the issues summarized in the comment.  

A15-93 The City’s traffic model (ITAM 8.4) is built upon the regional OCTAM model. ITAM 8.4 has 
been validated through the same processes as previous versions of ITAM. The model has been 
approved by OCTA as a valid sub-area model and the methodology has been established 
through many years of accepted results for projects within the City of Irvine. The City of 
Irvine has coordinated with Tustin in the past on the efficacy of mitigation strategies, and 
results of impacts and mitigation for the project have been shared with the City of Tustin. The 
City of Irvine is committed to working with Tustin on the proposed traffic mitigations within 
the City of Tustin and fair shares as identified in the RDEIR and Traffic Study.  

All traffic model-related data that the City of Tustin requested has been provided, including 
the external station data, which is regional data that specifies trip generation outside the 
project area including areas outside Orange County. Any potential differences in results 
between ITAM 8.4 and sub-area model versions used by the City of Tustin may stem from a 
number of factors:       

• Each city’s traffic model contains more detail within that city and relies on the county-
wide regional model in areas outside of that city’s jurisdiction. 
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• Tustin and Irvine traffic models may assume different build-out years.  

• The traffic counts used to forecast future volumes in the Irvine and Tustin traffic models 
were likely not taken in the same year and therefore would result in different forecasted 
volumes. Note that existing counts taken by both Cities must be compared to determine if 
volume differences exist. Existing counts taken by the City of Irvine can be found in the 
Appendix to the Traffic Study (Appendix N to the RDEIR).  

Finally, the commenter inaccurately claims that Irvine “refused to produce documents with 
information concerning the external station data input into the model.”  The statement is 
untrue. The commenter requested that the City generate new (as opposed to existing) 
documentation for the commenter. Because the documentation requested simply did not exist, 
the City of Irvine informed the commenter that no responsive documentation was available. 
Nevertheless, in an effort to further facilitate the commenter’s review, the City generated and 
provided the requested information to the commenter in connection with these responses. 

A15-94 See response to Comment A15-67 regarding traffic improvements. 

A15-95  Irvine has identified the mitigation strategies and fair shares and is committed to working with 
and entering into agreements with all affected jurisdictions to outline the specific 
improvements, timing of fair share funding transfer, etc.  

A15-96 Please see response to comment O6-12. Caltrans does not have an identified fee program for 
the improvements. Nevertheless, the City has extended beyond its legal obligations and 
agreed to make a fair share contribution. Irvine continues to work with Caltrans on feasible 
improvements that mitigate impacts identified on freeway facilities. That commitment will be 
memorialized in an agreement with Caltrans outlining the specific improvements, timing of 
fair share funding transfer, etc. Note that the 12,000th unit refers to the approximate threshold 
of residential units that are expected to be completed by interim year 2015 at which time a 
number of the Caltrans improvements would be required.  

A15-97 Mitigation measures are proposed for all project-related impacts identified in the interim year 
2015 analysis as documented in Section 5.13, Transportation and Traffic, and Chapter 6 of the 
Traffic Study (Appendix N to the RDEIR), regardless of whether the location is impacted in 
the build-out condition. For all impacts that are identified in both the 2015 and build-out Post-
2030 analyses, it is recommended that the improvement be expedited to mitigate interim year 
2015 conditions, also documented in the traffic study. The following has been incorporated in 
Section 5.13, Transportation and Traffic, in the FEIR: 

5.13.6.1 Summary of Mitigation Program 

In summary, one arterial segment and 21 intersections are forecast to operate at 
a deficient LOS under 2015 and Post-2030 conditions. Mitigation measures are 
proposed for all project-related impacts identified in the interim year 2015 
analysis regardless of whether the location is impacted in the build-out 
condition. Of the 21 deficient intersections, a project impact is forecast for 15 of 
the deficient intersections. The arterial segment deficiency is a project related 
impact. Additionally, a number of freeway mainline segments and ramps are 
forecast to operate at a deficient LOS. As a general rule, mitigation measures for 
arterials or intersections begin with identification of any measures that might 
have been recommended as part of other traffic studies in the area. These 



 
2. Response to Comments 
 

Page 2-146 • The Planning Center July 2010 

mitigation measures are then applied to determine whether they result in 
roadway segment or intersection operation within acceptable thresholds.   

A15-98 A cumulative deficiency was identified at the intersection of Red Hill & El Camino Real in 
the interim year 2015 analysis. Section 5.13, Transportation and Traffic, correctly identifies 
this location as a cumulative deficiency, not a project-related impact. 

A15-99 The HCG Irvine project (Hines) is included as a pending project in the IBC Vision Plan. The 
mitigation improvement at intersection #145, Jamboree and Michelson that would bring this 
location to acceptable LOS is infeasible because of the operational constraints of triple left 
turn lanes, not the available capacity at the intersection.  

 Feasible improvements are identified for all impacts except at the intersection of Jamboree 
and Michelson. Feasible improvements identified are considered feasible based on 
engineering layouts, technical field review, preparation of conservative cost estimates and 
coordination with adjacent jurisdictions.  

 The operation of Jamboree and Michelson would benefit from implementation of a pedestrian 
bridge across Jamboree because the bridge would allow for a reduced east-west through phase 
at the intersection that is currently required to accommodate the pedestrian movement across 
Jamboree. A decrease in the signal timing phasing required for the through phase would allow 
for an increase in the problematic southbound left-turn and westbound left-turn phases. This 
would benefit the operation and level of service at the intersection. 

The elimination of setback requirements may contribute to additional building takes for future 
IBC intersection expansion for new residential projects if needed; however, a majority of the 
intersection improvements are located in areas where there is available land for expansion of 
the intersections. The setbacks, as outlined in the zoning code, allow for future widenings by 
defining setbacks in relation to the curb face of the ultimate planned right-of-way. 

A15-100 Timing of implementation of proposed improvements is based on the year in which the 
impact is identified (interim year 2015 and/or buildout Post 2030). Additionally, the City of 
Irvine intends to prepare periodic traffic analysis updates (every five years) to further define 
the appropriate timing in which improvements must be implemented.  

The improvement costs within Irvine will be funded by the IBC Nexus Fee Program and any 
outside grant funds that the City may receive. The fair-share of improvement costs in adjacent 
jurisdictions, as identified in Chapter 6 of the traffic study, will be funded by the IBC Nexus 
Fee Program. If an adjacent jurisdiction does not have a fee program identified, there is no 
guarantee that the improvements outside Irvine can be implemented beyond the fair share 
provided by IBC fees. A statement of overriding considerations is required. The City of Irvine 
will work with the adjacent jurisdictions to prepare agreements codifying the fair share costs, 
and details related to the transfer of funds for the improvements. 

A15-101 The IBC Vision Plan EIR imposes on the City adequate and enforceable mitigation. It 
requires the development of a fee program as a prerequisite to future development in the IBC 
in accordance with the RDEIR. To clarify this issue, the following mitigation measure appears 
in the DEIR: 

Prior to the issuance of the first building permit pursuant to the proposed project, the City 
of Irvine shall update the IBC Development Fee program pursuant to the AB 1600 Nexus 
Study identified in Mitigation Measure 5.13-1. The IBC Development Fee program was 
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established to fund area-wide circulation improvements within the IBC and adjoining 
areas. The improvements are required due to potential circulation impacts associated with 
buildout of the IBC. Fees are assessed when there is new construction or when there is an 
increase in square footage within an existing building or the conversion of existing square 
footage to a more intensive use. The development fees collected are applied toward 
circulation improvements and right-of-way acquisition in the IBC and adjoining areas. 
Fees are calculated by multiplying the proposed square footage, dwelling unit or hotel 
room by the appropriate rate. The IBC Fees are included with any other applicable fees 
payable at the time the building permit is issued. The City will use the IBC development 
fees to, among other things, fund construction (or to recoup fees advanced to fund 
construction) of the transportation improvements identified in Mitigation Measure 5.13-1. 
The IBC Development Fee program will be structured to assure that period traffic 
analyses (every five years) will be conducted to re-prioritize, if necessary, the 
sequencing of improvements and ensure that development creating impacts does not 
outpace the construction of improvements to mitigate those impacts. 

A15-102 See response to Comment A15-101. Specific impacts cannot be identified until such projects 
have been formally sited and designed. The RDEIR evaluates impacts in accordance with the 
degree of specificity required (CEQA Guidelines Section 15168). An EIR on a project such as 
the adoption or amendment of a comprehensive zoning ordinance or a specific plan should 
focus on the secondary effects that can be expected to follow from the adoption or 
amendment, but the EIR need not be as detailed as the environmental document to be 
prepared for the specific traffic improvements that would be constructed at a later date 
(CEQA Guidelines Section 15146).  

A15-103 The comment relies upon assertions in other comments for the claim that impacts have been 
unreported or underreported. Specific responses to those allegations are contained in other 
responses to Comments. Where implementation of extra-jurisdictional mitigation measures is 
necessary, a statement of overriding considerations has been proposed because the City lacks 
the power to compel other agencies to implement mitigation measures. In addition, it is 
recognized that some adjoining agencies lack an identified fee program for necessary 
improvements. Despite that lack of a plan, the City has agreed to provide fair share funding 
for its contribution to deficiencies at such intersections.  

All statements of overriding considerations will be supported by substantial evidence in the 
record. 

The nexus for retaining the downgraded arterial segments as a substitute for impacts to 
Caltrans facilities is inappropriate. The City of Irvine and Caltrans are working to establish 
feasible improvements that mitigate impacts on freeway facilities.  

A15-104 The commenter claims, based on the EPIC court case, that the RDEIR does not consider the 
cumulative impacts caused by the proposed project. Beyond that broad claim, however, the 
comment does not specifically explain which facet of the RDEIR fails to account for 
cumulative impacts. To the extent that explanation is provided in another comment, the 
response is addressed in the response to that other comment. 

See response to Comment A15-8 and A15-9 regarding the ARB Designation and The i 
Shuttle. 

A15-105 See responses to Comments A15-34 through A15-63. According to Appendix G of the CEQA 
Guidelines and as stated on page 5.12-5 of Section 5.12, Recreation, of the RDEIR, the 
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threshold states if the project would increase the use of existing neighborhood and regional 
parks or other recreational facilities such that substantial physical deterioration of the facility 
would occur or be accelerated. As stated in Section 5.12 of the RDEIR, the proposed project 
would increase the use of existing neighborhood and regional parks or other recreational 
facilities. However, with any future projects, project applicant would be required to dedicate 
park land and/or fees in lieu. All park fees are paid directly to the City Cashier prior to the 
issuance of any residential building permits for the building site or sites from which fees are 
to be derived. These fees are used only for developing new or rehabilitating existing park or 
recreational facilities to serve the subdivision. Page 5.12-10 discusses impacts on surrounding 
cities. As describes in this section several parks within Irvine are closer than parks in the 
surrounding facilities, and four parks within three miles include lighted fields for sports 
activities. Because in-lieu fees would mitigate impacts to park facilities by contributing to the 
expansion/improvement of park facilities within proximity to residents within the IBC, the 
project would not result in a cumulative impact on adjacent cities. 

The City of Irvine, as required by Government Code Section 66477 derives the average 
persons per household (city wide) based on the most recent Federal Census, with those factors 
codified in Municipal Code Section 5-5-1004-D. The City uses the 1.3 residents per unit value 
to estimate population, based on the approved 2000 Federal Census for the densities from 
31.1 to 50 dwelling units per acre. This population generation rate has been adopted by the 
City consistent with state law relative to parkland dedication and has been incorporated into 
the City’s Subdivision Code Section 5.5.1004-D. Accordingly, use of data derived from a 
survey other than a full census, would be in conflict with the Irvine Municipal Code as well as 
State Law. In addition, the Alfred Gobar surveys had a response rate between 5 and 10 
percent. Therefore, the use of the adopted population factor of 1.3 persons per household from 
the 2000 Federal Census for this project is considered more accurate and is justified. 

A15-106 See response to Comment O5-17 regarding use of a 1992 Baseline. The threshold of 
significance applied in this analysis is consistent with the City’s Traffic Impact Analysis 
Guidelines and is an accepted threshold used by many local and regional jurisdictions. 
Although Irvine agreed to use Tustin’s 0.01 change in LOS or ICU impact identification 
methodology for locations within Tustin, Irvine does not agree with the suggested use of the 
minimal 0.01 change in LOS or ICU as the threshold of significance for impact identification 
in Irvine. 

 The city’s threshold of significance for project-related and cumulative traffic impacts is 
detailed on page 5.13-16 of the RDEIR.  

A15-107 Alternatives selected were based on the potential to avoid or lessen environmental impacts of 
the proposed project. Chapter 7, Alternatives to the Proposed Project, compares the impacts 
of the proposed project to the project alternatives in accordance with Section 15126.6 of the 
CEQA Guidelines. The IBC Vision Plan EIR evaluates a reasonable range of alternatives. The 
RDEIR does not state that there are no other sites on which mixed use development could be 
accommodated within Orange County. However, the objectives of the project are based on 
incorporating residential into this existing job center in Irvine, consistent with SCAG’s 
Compass 2% Strategy.  

A15-108 The land use methodology report, including as Appendix F to the RDEIR, details the intensity 
values used in the IBC Vision Plan area. The 572 square feet of non-residential intensity per 
residential unit is an average of unit sizes in the IBC. 
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A15-109 The No Project/No Development Alternative would prohibit all new development, restricting 
urban growth to its current extent. This alternative assumes that no additional development 
and growth within the Planning Area would occur beyond what is already approved. 
Approved units are included as part of the No Project Alternative because these uses have 
been entitled, require no further discretionary approval, and hence will be constructed 
regardless of the proposed project. 

A15-110 Alternatives selected for the analysis were based on their ability to reduce or eliminate the 
project’s significant environmental impacts. The RDEIR provides additional analysis to 
support the determination that the alternatives do not meet the objectives cited. 

A15-111 Alternatives selected were based on the potential to avoid or lessen environmental impacts of 
the proposed project. Chapter 7, Alternatives to the Proposed Project, compares the impacts 
of the proposed project to the project alternatives in accordance with Section 15126.6 of the 
CEQA Guidelines. No significant park impacts were identified. In accordance with CEQA 
Guidelines Section 15126.6, the EIR considered a reasonable range of potentially feasible 
alternatives.  

A15-112 The commenter makes an incorrect distinction between trips under the 1992 zoning and trips 
in the traffic analysis. In the original 1992 traffic study, the proposed trip intensities for 
zoning allowances were the same as the vehicle trips analyzed in the traffic study. Over time, 
traffic study methodology has been refined, while the tip intensity limits in the zoning remain 
unchanged. To clarify this distinction, the proposed code language proposed to change “trips” 
measured for zoning intensity to “development intensity values”, so the term “trips” will 
continue to apply to trips as evaluated in the traffic analysis. 

With regard to the general comments that the RDEIR does not address the unique traffic and 
recreational impacts that differ from those impacts that would be caused by non-residential 
development at buildout, the RDEIR analyzes the changes to the physical environment 
compared to the existing baseline setting as a result of the proposed project. 

A15-113 The growth inducing impacts of the project are described throughout Section 5, 
Environmental Analysis, and Chapter 10, Growth Inducing Impacts, of the RDEIR. For the 
increase in residential units there is a corresponding decrease in non-residential square 
footage. In addition, the project does not extend infrastructure to areas that are not currently 
served. The IBC Vision Plan area has been previously developed with office, commercial, and 
industrial land uses. The project would redevelop existing land uses within the IBC Vision 
Plan area. Therefore, while density would increase within potions of the IBC Vision Plan 
area, this portion of the City has been previously developed and residential would replace 
existing non-residential land uses.  

A15-114 Page 10-2, Chapter 10, Growth Inducing Impacts, clearly states that the project is expected to 
increase demand for fire protection services, police services, school services, and library 
services. However, the project was not considered to have a significant growth inducing effect 
in this regard because Citywide plans, programs policies would ensure that growth in serve 
capabilities parallel growth in the IBC Vision Plan area. Furthermore, one of the objectives of 
the proposed project are to provide residential development in areas of the IBC where 
adequate supporting uses, public services, and facilities are provided. 

A15-115 See response to Comment A15-8 and A15-9 regarding the ARB Designation. 
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A15-116 Page 10-2, Chapter 10, Growth Inducing Impacts, states that the economic effects of the 
project would be minimized to the balance of land uses within the IBC Vision Plan area. One 
objective of the proposed project are to provide residential development in areas of the IBC 
where adequate supporting uses, public services, and facilities are  provided. Therefore, 
economic effects would be balanced. 

A15-117 The residential cap proposed as part of the project is 17,038 units (including bonus density 
units). If applications for new development project exceed the development caps of the 
proposed project, subsequent environmental review and General Plan amendments would be 
required. 

A15-118 See response to the previous comments. Recirculation of an EIR is only required when the 
addition of new information to a DEIR deprives the public of a meaningful opportunity to 
comment on substantial adverse projects, feasible mitigation measures, or alternatives that are 
not adopted (14 Cal. Code Regs. § 15088.5(a); Laurel Heights II 6 Cal. 4th at 1129). 
Recirculation is required: 

• When the new information shows a new, substantial, environmental impact resulting 
either from the project or from a mitigation measure; 

• When the new information shows a substantial increase in the severity of an 
environmental impact, except that recirculation would not be required if mitigation that 
reduces the impact to insignificance is adopted; 

• When the new information shows a feasible alternative or mitigation measure, 
considerably different from those considered in the EIR, that clearly would lessen the 
environmental impacts of a project and the project proponent declines to adopt it; 

• When the DEIR was "so fundamentally and basically inadequate and conclusory in 
nature" that public comment on the DEIR was essentially meaningless. 

 

As none of these conditions have been met, recirculation of the RDEIR is not warranted. 

 




